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Sec. l (1) (i) WORKMEN'S COMPENSATION Chap. 505 
CHAPTER 505 
The Workmen's Compensation Act 
1.-(1) In this Act, 
(a) "accident" includes, 
(i) a wilful and intentional act, not being the act of the 
workman, 
(ii) a chance event occasioned by a physical or natural 
cause, and 
(iii) disablement arising out of and in the course of 
employment; 1!)62-63, c. 145, s. 1 (1). 
(b) "accident fund" means the fund provided for the pay-
ment of compensation, outlays and expenses under this 




sioners and all expenses arising out of the establishment, 
maintenance and operation of mine rescue stations as R 
8 0 1 0 provided by The Mining Act; c. 274. 97 
(c) "Board" means the Workmen's Compensation 
' Board ; R.S.O. 1960, c. 437, s. 1 (1), els. (b, c). 
(d) "common-law wifo" means a woman who, a lthough not 
legally married to a man, cohabits with him and is 
recognized as his wife in the community in which they 
live; 1964, c. 124, s . 1 (1), part. 
(e) "construction" includes reconstruction, repair, a ltera-
tion and demolition; 
(j) "dependants" means such of the members of the family 
of a workman as were wholly or partly dependent upon 
his earnings at the time of his death or who but for the 
incapacity due to the accident would have been so 
dependent; R.S.0. 1960, c. 437, s. l (1), els. (d, e). 
(g) "dependent widow" means the woman who was the 
legal wife and a dependant of a workman immediately 
before his death; 1964, c. 124, s. l (1), part. 
(h) "earnings" and " wages" include any remuneration 
capable of being estimated in terms of money; 
(i) "employer" includes every person hav ing in his service 
under a contract of hiring or apprenticeship, written or 
ora l, express or implied, any person engaged in any work 
in or about an industry and includes the Crown in right 
of Ontario and any permanent board of comm ission 
appointed by the Crown in right of Ontario and includes 
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a person who authorizes or permits a learner to be in or 
about an industry for the purpose mentioned in clause l, 
and, where the services of a workman are temporarily 
lent or hired to another person by the person with whom 
the workman has entered into such a contract, the latter 
is deemed to continue to be the employer of the work-
man while he is working for that other person; 
(j) "employment" includes employment in an industry or 
any part, branch or department of an industry; R.S.O. 
1960, c. 437, s. l ( l) , els. (j-h). 
(k) " independent operator" means a person who carries on 
an industry set out in Schedule I a nd who does not 
employ any workmen for that purpose; 1965, c. 142, 
s. 1 ( I ). 
(l) " industrial disease" means any of the diseases men-
tioned in Schedule 3 and any other disease peculiar to or 
characteristic of a particular industrial process, trade or 
occupation; 
(m) " industry" includes establishment, undertaking, trade 
and business; 
(n) "invalid" means physically or mentally incapable of 
earning; 
(o) " learner" means a person who, although not under a 
contract of service or apprenticeship, becomes subject 
to the hazards of an industry within the scope of Part I 
for the purpose of undergoing training or probationary 
work specified or stipulated by the employer as a 
preliminary to employment; R.S.O. 1960, c. 437, .s. 1 
(1), els. (i-l). 
(p) " manufacturing" includes making, preparing, altering, 
repairing, ornamenting, printing, finishing , packing, 
packaging, inspecting, testing, assembling the parts of 
and adapting for use or sale any article or commodity or 
raw material; R.S.0. 1960, c. 437, s. I (1), cl. (m); 
1964, c. 124, s. l (2). 
(q) " medical referee" means a medical referee appointed by 
the Board; R.S.0. 1960, c. 437, s. l (1), cl. (n). 
(r ) " member of the family" means a wife, husband, father, 
mother, grandfather, grandmother, stepfather, step-
mother, son, daughter, grandson, granddaughter, step-
son, stepdaughter, brother, sister , half-brother and 
half-sister, and a person who stood in loco parentis to the 
workman or to whom the workman stood in U>co paren-
tis, whether related to him by consanguinity or not so 
related, and, where the workman is the parent or 
grandparent of an illegitimate child, includes such child 
and, where the workman is an illegitimate child, in-
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eludes his parents and grandparents, and includes a 
common-law wife; R.S.0. 1960, c. 437, s. l (1), cl. (o); 
1964, c. 124, s. 1 (3). 
(s) " member of a municipal volunteer fire brigade" means a 
person whose membership has been approved either by 
the chief of the fire department of a corporation, 
commission or board mentioned in subsection 2 or by a 
duly authorized official thereof; 
(t) "out worker" means a person to whom articles or materi-
als are given out to be made up, cleaned, washed, 
altered, ornamented, finished, repaired or adapted for 
sale in his own home or on other premises not under the 
control or management of the person who gave out the 
articles or materials; 
(u) "regulations" means the regulations made under this 
Act; 
(v) "silicosis" means a fibrotic condition of the lungs suffi-
cient to produce a lessened capacity for work, caused by 
the inhalation of silica dust; 
(w) "superannuation fund" means The Workmen's Com-
pensation Board Superannuation Fund; R.S.0. 1960, 
c. 437, s. 1 (1), els. (p-t). 
(x) "workman" includes a person who has entered into or is 
employed under a contract of service or apprenticeship, 
written or oral, express or implied, whether by way of 
manual labour or otherwise, and includes a learner and a 
member of a municipal volunteer fire brigade, and 
includes an independent operator admitted by the 
1187 
Board under section 91, and includes a person who is It 
8 0 1970 
called out under The Fires Extinguishment Act or who is cc'. i13, 119' 
summoned to assist in controlling and extinguishing a 
fire under The Forest Fires Prevention Act, but where 
used in Part I does not include an outworker or an 
executive officer of a corporation or a person whose 
employment is of a casual nature and who is employed 
otherwise than for the purposes of the employer's trade 
or business. 1968, c. 143, s. 1 (1). 
(2) For the purposes of this Act, every person, Persons who 
a.<Sist in fire 
(a) who turns out and assists in extinguishing or stopping fighting 
the progress of a fire under The Fires Extinguishment 
Act shall, while so engaged, be deemed to bean employee 
of the township that called him out; or 
(b) who is summoned and assists in controlling and extin-
guishing a fire under The Forest Fires Prevention Act 
shall, while so engaged, be deemed to be an employee of 
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and his earnings for compensation purposes shall be the rate of 
earnings established at his regular employment under section 
44. 1968,c. 143,s. l (2). 
(3) The exercise and performance of the powers a nd duties of, 
(a) a municipal corpora tion; 
(b) a public utilit ies commission or any other commission or 
any board having the management and conduct of any 
work or service owned by or operated for a municipal 
corporation except a hospital board; 
(c) a public library board ; 
(d) the board of trustees of a police village; and 
(e) a school board, 
shall for the purposes of Part I be deemed the trade or business of 
the corporation, commission, board, board of trustees or school 
board . R.S.0. 1960, c. 437, s. l (2); 1962-63, c. 145, s . 1 (2). 
(4) For the purposes of this Act , a municipal corporation, 
commission or board mentioned in su bseetion 3 shall be deemed to 
be the employer of a member of a mu nicipal volunteer fire 
brigade, and such employment shall be deemed to be included in 
the exercise and performance of the powers and duties of the 
corporation, commission or board and it shall yearly, on or before 
such date as the Board may prescribe or a t such other t imes as the 
Board may prescribe, notify the Board, specify ing the number of 
volunteers engaged a nd shall select such amount of coverage for 
such volunteers, which in no case shall be less than $2,500 or more 
than the maximum rate of annual earnings established by 
subsection l of sect ion 44. 1968, c. 143, s . l (3). 
2. A reference in this Act to Schedule I, 2, or 3 is a reference to 
Schedule I , 2, or 3, as the case may be, in the regulations. R.S.0 . 
1960, c. 437, s. 2. 
P ART f 
COMPENSATION 
3 .-( I) Where in any employment, to which this Par t applies, 
personal injury by accident arising out of and in the course of the 
employment is caused to a workman, his employer is liable to 
provide or to pay compensation in the manner and to the ex tent 
hereinafter mentioned, except where t he injury, 
(a) does not disable the workman beyond the day of 
accident from earning full wages at the work a t which he 
was employed ; or 
(b) is attr ibutable solely to t he serious and wilful miscon-
duct of the workma n unless the injury results in death or 
Sec. 6 (3) WORKMEN'S COMPENSATION Chap. 505 
, · serious disablement. R.S.O. 1960, c. 437, s. 3 (I); 1968, 
c.143,s.2(1). 
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(2) Where the accident arose out of the employment, unless l~resump­
the contrary is shown, it shall be presumed that it occurred in the iions 
course of the employment and, where the accident occurred in the 
course of the employment, unless the contrary is shown, it shall be 
presumed that it arose out of the employment. R.S.O. 1960, 
c. 437, s. 3 (2). 
(3) Compensation for disability shall be computed and pay- When ~om­
able from and including the day following the day of the accident r!~~~~om 
or from the date of the disability, whichever is the later. 1968, 
c. 143, s. 2 (2). 
4. Employers in the industries for the time being included in l~mf.loyers 
Schedule 1 are liable to contribute to the accident fund as ~1~~t~i~te 
hereinafter. provided, but are not liable individually to pay ~ti~~nt 
compensat10n. R.S.O. 1960, c. 437, s. 4. fund 
5. Employers in the industries for the time being included in i:;mp•.zers 
Schedule 2 are liable individually to pay compensation and w:b~I ually 
medical aid. R.S.0. 1960, c. 437, s. 5. 
6 .-(l) Where the place of business or chief place of business Ac<:ident 
of the employer is situate in Ontario and the residence and usual :~:~man 
pl~e of employmen~ of the workm~n are in Ontario and ~n ~~~l~~ed 
accident happens while the workman IS employed out of Ontar10 Ontario 
and his employment out of Ontario has lasted less than six 
months, the workman is or his dependants are entitled to 
compensation under this Partin the same manner and to the same 
extent as if the accident had happened in Ontario. 
(2) Where the place of business or chief place of business of the Acddent 
employer is situate in Ontario and the residence and usual place of :~:~man 
employment of th~ workman. are in On~ar~o and the employment ~~~l3~ed 
of the workman out of Ontario lasts or 1s likely to last six or more Ontario for 
months, the employer may apply to the Board to be assessed on ~~~rh~re 
the earnings of such workman and, if the application is accepted 
by the Board and if the workman is injured by accident happen-
ing out of Ontario, the workman is or his dependants are entitled 
to compensation under this Part in the same manner and to the 
same extent as if the accident had happened in Ontario. 
(3) Where the place of business or chief place of business of the Ac-eidem 
employer is situate in Ontario and the residence of the workman is :~:~~mnn 
?ut of O~tario but his ~sual and princip~l place of emplo~ment is 0°n~~fu 
m Ontario and an accident happens while the workman 1s out of temporarily 
Ontario merely for some temporary purpose connected with his 
employment, the workman is or his dependants arc entitled to 
compensation under this Part in the same manner and to the same 







Chap. 505 WORKMEN'S COMPENSATION Sec. 6 (4) 
( 4) Where an accident happens out of Ontario and the employ-
er's place of business or chief place of business is s ituate out of 
Ontario and the workman is entitled to compensation under the 
law of the place where the accident happens, compensation is not 
payable to the workman or his dependants whether his residence 
is in or out of Ontario unless his place of employment is in Ontario 
and he isat the time of the accident out of Ontario merely for some 
casual or incidental purpose connected with his employment. 
A~cident,.o;on (5) Where an accident happens out of Ontario on a steamboat, 






















or other vehicle used in the transportation of passengers or any 
goods or substance, and the residence of the workman is in 
Ontario and the work or service rendered by him is required to be 
performed both in and out of Ontario, the workman is or · his 
dependants are entitled to compensation under this Part as if the 
accident had happened in Ontario. 
(6) Where an accident happens out of Ontario on a steamboa't ; 
ship or vessel and the residence of the workman is in Ontario, and 
whether he had been employed previously in Ontario or not, and 
regardless of the duration of his employment out of Ontario, the 
workman is or his dependants are entitled to compensation under 
this Part if the steamboat, ship or vessel is registered in Canada or 
if the owner or charterer of the steamboat, ship or vessel has his 
chief place of business in Ontario. 
(7) Except as provided in this section, no compensation is 
payable under this Part where the accident to the workman 
happens while he is employed elsewhere than in Ontario. 
(8) With a view to avoiding duplication of assessments to 
which an employer may be liable on the earnings of workmen who 
are employed part of the time in Ontario and part of the time-in 
another province or territory of Canada, the Board may make an 
agreement with the workmen's compensation authority of that 
province or territory for such adjustment of assessments as is 
equitable and may reimburse such other authority for any 
payment of compensation, rehabilitation or medical aid made by 
it under such agreement, and may, in order to give effect to any 
such agreement, relieve any such employer from assessment or 
reduce the amount thereof. R.S.0. 1960, c. 437, s. 6. 
7.-( 1) Where by the law of the country or place in which the 
accident happens the workman is or his dependants are entitled to 
compensation in respect of it, they shall be bound to elect whether 
they will claim compensation under the law of such country or 
place or under this Part and to give notice of such election, and, if 
such election is not made and notice given, it shall be presumed 
that they have elected not to claim compensation under this Part. 
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(2) Notice of the election, where the compensation under this How. 
Part is payable by the employer individually, shall be given to the ~ec~'::deto 
employer and, where t he compensation is payable out of the 
accident fund, to the Board, and shall be given in both cases 
within three months after the happening of the accident or, in case 
it results in death, within three months after the death or within 
such longer period as either before or after the expiration of such 
three months the Board may allow. R.S.0 . 1960, c. 437, s . 7. 
8.-(1) Where an accident arising out of and in t he course of Where --:ork-
his employment happens to a workman under such circumstances ~a~~;~~tled 
as entit le him or his dependants to an action against some person against •h 
h. h k h. d d .f person o. er other than is employer, t e wor man or is epen ants, 1 than cm-
ent itled to benefits under this Par t, may claim such benefi ts or ployer 
may bring such action. R.S.0 .1960,c.437,s. 9 (1) ; 1968,c.143, 
s. 4 ( 1) . 
(2) If less is recovered and collected by a judgment in the Wo_rkman 
action or by set t lement than the amount of benefits to which the :Wr~~~:~c~ 
workman or his dependants are ent itled under this Part, the :=twrm d 
difference between the amount recovered and collected and the am"~u~~ an 
amount of such benefits is payable to the workman or his collected 
dependants. 
(3) Subsection 2 applies to a settlement only if the approval of Settlements 
the Board to such settlement has been given before the set t lement ;~;0,,cd 
is made. 1968, c. 143, s. 4 (2). 
(4) If the workman or his dependants elect to claim benefits Subrogation 
under this Act, the employer, if he is individually liable to pay it, ~~ ~~~Y~ 
and the Board, if the compensation is payable out of the accident righ~or 
fund , are subrogated to all rights of the workman or his depend- wor man 
ants in respect of the injury to the workman and may maintain an 
act ion in the name of the workman, or of t he Board if the 
employer is in Schedule 1, or of the employer if he is in Schedule 2, 
against the person against whom the action lies and any amount 
recovered over and above all amounts expended by the Board or 
the employer in respect of such cla im a nd action shall be paid to 
the workman or his dependants and any such surplus paid to the 
workman or his dependants shall be deducted from the amount of 
any future compensat ion or other benefi ts to which he or they 
may become ent itled in respect of the accident t hat gave rise to 
the injury . 
(5) The employer in Schedule 2 or the Board may, in the action He<>omy l•f 
under subsection 4, a lso recover any amounts expended on behalf f:.~~/~~· 01 
of t he workman or his dependants by way of compensation or 
other benefi ts and has the exclus ive right to determine whether 
such action shall be maintained, abandoned or comprom ised. 
1968, c. 143, s. 4 (3). 
1192 
How e lection 
to be made 
Where 
workman or 
depend .. nt 














Chap. 505 WORKMEN 'S COMPENSATION Sec. 8 (6) 
(6) The election shall be made and notice of it shall be given 
within the t ime and in the manner provided by section 7. R.S.O. 
1960, c. 437, s. 9 (4). 
(7) If a workman or a dependant is under the age of twenty-one 
years, the election under subsection 1 may be made on his behalf 
by a parent or guardian or by the Official Guardian. 
(8) If a workman is mentally incapable of making the election 
under subsection 1 or is unconscious as a resultof his injury and no 
committee has been appointed, his dependant spouse may make 
such election, but if no election is made within s ixty days after the 
day of the injury, the Public Trustee shall elect on behalf of the 
injured workman. 1968, c. 143, s. 4 (4). 
(9) No employer in Schedule 1 and no workman of an employer 
in Schedule 1 or dependant of such workman has a right of action 
for damages against any employer in Schedule 1 or any workman 
of such employer, for an injury for which benefits are payable 
under this Act, where the workmen of both employers were in the 
course of their employment at the time of the happening of the 
injury, but, in any case where the Board is satisfied that the 
accident giving rise to the injury was caused by the negligence of 
some other employer or employers in Schedule 1 of their work-
men, the Hoard may direct that the benefits awarded in any such 
case or a proportion of them shall be charged against the class or 
group to which such other employer or employers belong and to 
the accident cost record of such individual employer or 
employers. 1968, c. 143, s. 4 (5). 
( 10) Subsection 9 does not apply where the employer has 
supplied a motor vehicle, machinery or equipment on a purchase 
or rental basis without also supply ing workmen to operate such 
motor vehicle, machinery or equipment. 1965, c. 142, s. 2. 
( 11) In any action brought by a workman of an employer in 
Schedule I or dependant of such workman in any case within 
subsection l or maintained by the Board under subsection 4 and 
one or more of the persons found to be at fau lt or negligent is the 
employer of the workman in Schedule 1, or any other employer in 
Schedule 1, or any workman of any employer in Schedule 1, no 
damages, contribution or indemnity are recoverable for the por-
tion of the loss or damage caused by the fault or negligence of 
such employer of the workman in Schedule 1, or of a ny other 
employer in Schedule 1, or of any workman of any employer in 
Schedule I, and the port ion of the loss or damage so caused by the 
fault or negligence of such employer of the workman in Schedule 
I , or of any other employer in Schedule I, or of the workman or 
any employer in Schedule I , shall be determined although such 
employer or workman is not a party to the action. 
( 12) In any action brought by a workman of an employer in 
Schedule 2 or dependant of such workman in any case within 
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subsection 1 or maintained by the employer of the workman 
under subsection 4 and one or more of the persons found to be at 
fault or negligent is the employer of the workman in Schedule 2, 
·no damages, contribution or indemnity are recoverable for the 
portion of the loss or damage caused by the fault or negligence of 
such employer and the portion of the loss or damage so caused by 
the fault or negligence of such employer shall be determined 
although such employer is not a party to the action. R.S.0. 
1960, c. 437, s. 9 (7, 8). 
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9.-(1) The workmen of a contractor or subcontractor execut- Employers 
ing any work in or for the purposes of an industry under this Part, ~~tractors 
carried on by another person, in this subsection and in subsection 
2 referred to as the principal, shall be deemed to be the workmen 
of the principal unless such contractor or subcontractor is, in 
respect of such work, assessed, or added and assessed, as the case 
may be, as an employer in Schedule 1, or, in cases where such 
contractor or subcontractor is, in respect of such work, individu-
ally liable for payment of compensation, unless the Board finds 
and declares that the responsibility of such contractor or subcon-
tractor is sufficient protection to his workmen for the benefits 
provided for by this Act. 
(2) Where a principal has made payment of assessment or Righ\ of 
compensation or furnished medical a id that, but for subsection 1, ~~~f~~~ to 
he would not have been liable to pay or furnish, he is entitled to reimbre-
reimbursement from the contractor or subcontractor to such ~~~~ru';~~ 
extent as the Board finds such contractor or subcontractor would 
have been liable. 
(3) Where a person, whether carrying on an industry included Li?-bi!ity of 
in Schedule 1 or not, in this subsection and in subsection 4 referred g~·;~~ 
to as the principal, contracts with a ny other person, in this section ments 
referred to as the contractor, for the execution by or under the 
contractor of the whole or any part of any work for the principal, 
it is the duty of the principal to see that any sum that the 
contractor or any subcontractor is liable to contribute to the 
accident fund is paid, and, if any such principal fails to do so, he is 
personally liable to pay it to the Board, and the Board has the like 
powers and is e11titled to the like remedies for enforcing payment 
as it possesses or is entitled to in respect of an assessment. 
( 4) Where the principal is liable to make payment to the Board B ~ht of 
under subsection 3, he is entitled to be indemnified by any person in emnity 
who should have made such payment and is entitled to withhold 
out of any indebtedness due to such person a sufficient amount to 
answer the same, and all questions as to the right to and the 
amount of any such indemnity shall be determined by the Board. 
) N h
. . h' . . . Liability of 
(5 ot mg m t 1s section prevents a workman claiming cnntra<·tor 
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Chap. 505 WORKMEN' S COMPENSATION Sec. 9 (5) 
fund from the contractor or any subcontractor instead of the 
principal. R.S.O. 1960, c. 437, s. 10. 
1e.-(I) Where a licence is granted under The Crown Timber 
Act and timber is cut by a person other than the licensee, it is the 
duty of the licensee to see that any sum that the person engaged in 
the cutting of such timber is liable to contribute to the accident 
fund is paid and, if the licensee fails to do so, he is personally liable 
to pay such sum to the Board, and the Board has the like powers 
and is entitled to the like remedies for enforcing payment as it 
possesses or is entitled to in respect of an assessment. ' 
(2) Where the licensee is liable to make payment to t he Board 
under subsection l, he is entitled to be indemnified by any person 
who should have made such payment and is entitled to withhold 
out of any indebtedness due to such person a sufficient amount to 
answer the same and all questions as to the right to and the 
amount of any such indemnity shall be determined by the 
Board. R.S.0.1960,c.437,s. ll. 
I I. Where compensation is payable out of the accident fund 
and an employer carries himself on his payroll or an executive 
officer of a corporation is carried on the payroll of the corporation 
at a salary or wage that the Board deems reasonable, but at a rate 
of not less than $2,500 per annum or more than the maximum rate 
of annual earnings established by subsection 1 of section 44, and it 
is stated in the payroll statement furnished to the Board under 
section 93 that it is desired that such employer or execu th·e officer 
be included as a workman, and the amount of his salary or wages 
is shown in such statement and included in the estimate for the 
year, such employer or executive officer shall be deemed to be a 
workman within the meaning of this Act and he is or his 
dependants are entitled to compensation accordingly, but, for the 
purpose of determining the compensation, his earnings shall not 
be taken to be more than the amount of his salary or wages as, 
shown by such s tatement. 1968, c. 143, s. 5. 
12. No action lies for the recovery of compensation whether it 
is payable by the employer individually or out of the accident 
fund, but all claims for compensation shall be heard and deter-
mined by the Board. R.S.O. 1960, c. 437, s. 13. 
13. If a workman receiving a weekly or other periodical 
payment ceases to reside in Ontario, he is not thereafter entitled 
to receive any such payment unless a medical referee certifies that 
the disabili ty resulting from the injury is likely to be of a 
permanent nature, and, if a medical referee so cert ifies and the 
Board so directs, the workman is entitled quarterly to the amount 
of the weekly or other periodical payments accruing due if he 
proves in such manner as may be prescribed by the regulations his 
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identity and the continuance of the d isability in respect of which 
the same is payable. R.S. 0. 1960, c. 437, s. 14. 
,. 
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· 14. The provisions of this Part are in lieu of all rights and Provisions 
· h f · h · h. h k of Act in n g ts o action, statutory or ot erw1se, tow 1c a wor man or lieu or all 
the members of his family are or may be entitled against the ~~t~;:.0r 
employer of such workman for or by reason of any accident against 
happening to him or any industrial disease contracted by him on employer 
or after the 1st day of January, 1915, while in the employment of 
such employer, and no action lies in respect thereof. R.S.O. 
1960,c.437,s. 15. 
15. Any party to an action may apply to the Board for J?etermina-
adjudication and determination of the question of the plaintiff's ~~~k~an's 
right to compensation under this Part, or as to whether the action rbight tot. 
. . . . . rmg ac ion 
is one the right to brmg which IS taken away by this Part, and such 
adjudication and determ ination is final and conclusive. R.S.0. 
1960,c.437,s. 16. 
' 1•. · It is not competent for a workman to agree with his Right to 
employer to waive or to forego any of the benefits to which he or ~l:,':!~~~~ot 
his dependants are or may become entitled under th is Part and be waived 
~very agreement to that end is void. R.S.O. 1960, c. 437, s. 17. 
17 • ..:.... (1) Where the compensation is payable by an employer Agreement 
individually, no agreement between a workman or dependant and ~~w:n· 
the employer for fixing the amount of the compensation or by not valid 
which the workman or dependant accepts or agrees to accept a ~ipC:::vcd by 
stipu lated sum in lieu or in satisfaction of it is binding on the t e Board 
workman or dependant unless it is approved by the Board. 
(2) Subsection l does not apply to compensation for tempo- Idem 
rary disability lasting for less than four weeks, but in such cases 
the Board may, on the application of the workman or dependant, 
or of its own motion, set aside the agreement on such terms as may 
be deemed just. 
(3) Nothing in this section shall be deemed to authorize the Idem 
making of any such agreement except with respect to an accident 
that has happened and the compensation to which the workman 
or dependant has become entitled because of it. R.S.O. 1960, 
c. 437, s. 18. 
18.-(1) It is not lawful for an employer, either d irectly or Detluotinn 
indirectly, to deduct from the wages of any of his workmen any ~~:d:~r~m 
part of any sum that the employer is or may become liable to pay w~"" 
to the workman as compensation under this Part or to require or 
to permit any of his workmen to contribute in any manner 
towards indemnifying the employer against any liability that he 
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(2) Every person who contravenes any of the provisions of 
subsection l is guilty of an offence and for every such contraven-
tion is on summary conviction liable to a fine of not more than $50 
and is also liable to repay to the workman any sum that has been 
so deducted from his wages or that he has been required or 
permitted to pay in contravention of subsection l. R.S.0. 1960, 
C. 437 I S. 19. 
19. Unless with the approval of the Board, no sum payable as 
compensation or by way of commutation of any weekly or other 
periodical payment in res pect of it is capable of being assigned, 
charged or attached, nor does it pass by operation of law except to 
a personal representative nor shall any claim be set off against 
it . R.S.0. 1960, c. 437, s. 20. 
28.-( l) Subject to subsection 5, compensation or medical a id 
is not payable unless notice of the accident is given as soon as 
practicable after the happening of it and before the workman has 
voluntarily left the employment in which he was injured and 
unless the claim for compensation or medical aid is made within 
six months from the happening of the accident or, in case of death, 
within six months from the time of death. 
(2) The notice shall give the name and address of t he workman 
and is sufficien t if it states in ordinary la nguage the cause of the 
injury and where the accident happened. 
(3) The notice may be served by delivering it at or sending it 
by registered mail addressed to the place of business or the 
residence of the employer or , where the employer is a body of 
persons, corporate or u nincorporate, by delivering it at or sending 
it by registered mail addressed to the employer at the office or, if 
there are more offices than one, at any of the offices of such body 
of persons. 
(4) The notice shall also be given to the Doard by delivering it 
to or at the office of the secretary or by sending it to him by 
registered mail addressed to his office. 
(5) Failure to give t he prescribed notice or to make such claim 
or any defect or inaccuracy in a notice does not bar the right to 
compensation if in the opinion of the Board the employer was not 
prejudiced thereby or, where the compensation is payable out of 
the accident fund , if the 13oard is of opinion that the claim for 
compensation is a just one and ought to be allowed. R .S.O. 
1960,c.437,s. 21. 
21.-( l ) A workman who claims compensation or to whom 
compensation is payable under th is Part s hall, if so required by his 
employer, submit himself for exam ination by a legally qualified 
medica l practitioner provided and paid for by the employer and 
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shall, if so required by the Board, submit himself for examination 
by a medical referee. 
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(2) A workman shall not be required at the request of his In acc~rd­
employer to submit himself for examination otherwise than in ~~g~r:t\~~s 
accordance with the regulations. R.S.0. 1960, c. 437, s. 22. 
21.-( l ) Where a workman has upon the request of his In case of 
employer_ submitted himself for examination, or has been ex- ~[!:";e~cc 
amined by a legally qualified medical practitioner selected by medi~ar 
h. If d f h f h d. I . . examiners, 1mse , an a copy o t e report o t e me 1ca pract1t1oner as to etc., refer-
the workman's cond ition has been furnished in the former case by ~c~Zii"to 
the employer to the workman and in the latter case by the midical 
workman to the employer, the Board may, on the application of re eree 
either of them or of its own motion, refer the matter to a medical 
referee. 
(2) The medical referee to whom a reference is made under Certificate 
subsection 1, or who has examined the workman by the direction ~!f~r:ical 
of the Board under subsection 1 of section 21, shall certify to the 
Board as to the condition of the workman and his fitness for 
employment, specifying where ncccsso.ry the kind of employment 
and, if unfit, the cause of such unfitness, and his certificate unless 
the Board otherwise directs is conclusive as to the matters 
certified. 
(3) If a workman does not submit himself for examination Failure to 
when required to do so as provided by subsection 1 of section 21, :~~/~1i!f;0n 
or on being required to do so does not submit himself for !>r o)>struct-
examination to a medical referee under that subsection or under ing •t 
subsection 1 of this section, or in any way obstructs any examina-
tion, his right to compensation or, if he is in receipt of a weekly or 
other periodical payment, his right to it is suspended until such 
examination has taken place. R.S.O. 1960, c. 437, s. 23. 
23. Where in any case, in the opinion of the Board, it is in the Spcc_i:il 
interest of the accident fund to provide a special surgical opera- ~r!~:::!ni 
tion or special medical treatment for a workman, and the in certain 
furnishing of the same by the Board is, in the opinion of the rases 
Board, the only means of avoiding heavy payment for permanent 
disability, the expense of such operation or treatment may be paid 
out of the accident fund. R.S.O. 1960, c. 437, s. 24. 
24. Any weekly or other periodical payment to a workman Hcview of 
may be reviewed at the request of the employer or the workman or ~i~';:P"n"•­
of the Board's own motion a nd on such review the Board may put. 
an end to or diminish or increase such payment to a sum not 
beyond the maximum hereinafter prescribed. 1968, c. 143, s. 6. 
lncrea.-.c or 
25. Where the workman was at the date of the accident under rornpcnsa-
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months after the accident, the amount of a weekly payment may 
be increased to the sum to which he would have been entitled if his 
average earnings had at the date of the accident been equal to 
what, if he had not been injured, he would probably have been 
earning at the date of the review. R.S.0. 1960, c. 437, s. 26. · 
28 .-( l) Where the compensation is payable by an employer 
individually or out of the accident fund, the Board may commute 
the weekly or other periodical payments payable to a workman~r 
dependant for a lump sum, and may charge the same tO 'the 
employer or to the accident fund, as the case may be. 1964, 
c. 124, s. 3. . ' 
(2) Where the lump sum is payable by the employer individu-
ally, it shall be paid to the Board. · '• 
(3) The lump sum may be, 
(a) applied in such manner as the workman or dependant 
may d irect; · 
(b) paid to the workman or dependant; 
(c) invested by the Board and applied from time to t ime as 
the Board may deem most for the advantage of the 
workman or dependant; 
(d) paid to trustees to be used and employed upo~ and 
subject to such trusts and for the benefit of such persons 
as, in case it is payable by the employer individually, the 
workman or dependant directs and the Board approves, 
or, if payable out of the accident fund, as may be desired 
by the workman or dependant and approved by the 
Board; 
(e) applied partly in one and partly in another or others of 
the modes mentioned in clauses a, b, c and d, 
as the Board may determine. 
(4) In any case where the compensat ion is payable out of the 
accident fund and where the Board is of opinion that the interest 
or pressing need of the workman or dependant warrants it, the 
Board may advance or pay to or for the workman or dependant 
such lump sum as the circumsta nces warrant. R.S.O. 1960, 
c. 437, s. 27 (2-4). 
27.-( J) Where a weekly or other periodical payment is 
payable by the employer individually and has been continued for 
not less than six months, the Board may on the application of the 
employer allow the liability therefor to be commuted by the 
payment of a lump sum of such an amount as, if the disability is 
permanent, would purchase an immediate annuity from a life 
insurance company approved by the Board, equal either to 75 per 
cent of the annual value or the full annual value of the weekly or 
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other periodical payments and, in other cases, of such an amount 
as t he Board considers reasonable . 
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. (2) The sum for which a payment is commuted under subsec- Aft'~tication 
t ion 1 shall be paid to t he Board and shall be dealt with in the ~u~mp 
ma~ner provided by section 26. R.S.0. 1960, c. 437, s. 28. 
28.-(1) Where an employer insured by a contract of insur- Insurance 
ance of an insurance company or any other underwriter is ~~":i~:J'10 
individually liable to make a weekly or other period ical payment comkm
1
ute 
. . wee · y or 
to a workman or his dependants and the payment has continued oth~r . 
for more than six months, the liability shall, if the Board so directs ~~~:~~1 
before t he expiration of twelve months from the commencement 
of t.he disabili ty of the workman or his death, if the accident 
resulted in death, be commuted by the payment of a lump sum in 
accordance with section 27, and the company or underwriter shall 
pay the lump sum to t he Board, and it shall be dealt with in the 
manner provided by section 26. 
(2) T his section does not apply to a contract of insurance Where section 
entered into before the 1st day of May, 19 14. R.S.0. 1960, not toa1ipty 
c. 437, s. 29 . . ,
29. T he Board may requ ire an employer, who is individually Uoard may 
liable to pay the compensation, to pay to the Board a sum ~~~~~er to 





h . d" h bl b h l su 1c1ent lo or ot er perio 1cal payments t at a re paya e y t e emp oyer, eommute 
and such sum shall be applied by the Board in the payment of 
s uch weekly or other periodical payments as t hey from time to 
time become payable, but, if t he sum paid to the Board is 
insufficient to meet the whole of such weekly or other periodical 
payments, the employer is nevertheless liable to make such of 
them as fall due after the sum paid to t he Board is exhausted and, 
if the sum paid is more t han s ufficient for that purpose, the excess 
shall be returned to the employer when the right to compensation 
comes to an end, unless otherwise ordered by the Board. R.S.0. 
1960, c. 437, s. 30. 
38. The Board may require an employer, who is individually Board may 
liable, to pay the compensation to insure his workmen and keep ~~~/~~er to 
t hem insured against accidents in respect of which he may become insukc his 
liable to pay compensation in a company approved by the Iloard wor men 
for such amount as the Board may direct and, in default of his 
doing so, the Board may cause them to be so insured and may 
recover the expense incurred in so doing from the employer in the 
same way as payment of assessments may be enforced. R.S.O. \\'hrre 
1960 c. 437 S. 31. cmploy<•r in· 
' ' surl'd , Board 
may r<'<JUin• 
31.-(1) Where an employer, who is individually liable to pay iri.,urn 10 t 
h . . . d . l. 1. b"l' pnyamnun t e compensation, 1s msurc agains t 11s ia 1 1ty to pay com pen- 1>ay1<ble to 
. h n d . h . h rmploYl'r sat1on, t e oar may require t e 111surance company or ot er clirretly to 
!Ina.rel 
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underwriter to pay the sum that under the contract of insurance 
such company or underwriter would be liable to pay to the 
employer in respect of an accident to a workman who becomes or 
whose dependants become entitled to compensation under this 
Part, directly to the Board in discharge or in discharge pro tanto of 
the compensation to which such workman or his dependants are 
found to be entitled. 
(2) Where a claim for compensation is made in any case to 
which subsection 1 applies, notice of the claim shall be given to the 
insurance company or other underwriter and to the employer, and 
the Board shall determine not only the question of the right of the 
workman or dependant to compensation but also the question 
whether the whole or any part of it should be paid directly by the 
insurance company or other underwriter as provided by subsec-
tion L 
(3) Section 26 applies to the compensation payable to the 
Board under subsection L R.S.O. 1960, c. 437, s. 32. 
32.-(1) Where the accident causes total or partial perma-
nentdisability or the death of the workman and the compensation 
is payable by the employer individually, the Board may require 
the employer to pay to the Board such sum as in its opinio11 will be 
sufficient, with the interest thereon, to meet the future payments 
to be made to the workman or his dependants, and such sum when 
paid to the Board shall be invested by it and shall form a fund to 
meet such future payments. 
(2) Instead of requiring the employer to make the payment 
provided for by subsection l , the Board may require him to give 
such security as it considers su fficient for the future pay-
ments. R.S.0. 1960, c. 437, s. 33 
33. Where the Board considers it requisiste for the prompt 
payment of claims, it may require any employer in Schedule 2 to 
make deposits of money with it from time to time, out of which it 
may pay compensation and medical aid for accidents to workmen 
of such employer as they occur. H. .S.O. 1960, c. 437, s. 34. 
34.-( l ) The additional moneys necessary to provide for 
increases of compensation in respect of accidents previously 
happening may be levied a nd collected by the Board from the 
employers either now, previously or hereafter carrying on indus-
tries under this Part in such manner and at such time or times as 
t he Board considers most equitable and most in accordance with 
the general principles of this Act, and, in the case of Schedule I 
employers, the levy and collection may be by way of addition to 
the usual assessment or by levy of special or additional assessment 
or assesssments, and, in the case of Schedule 2 employers, by way 
of additional deposit or capitalized amount as may be necessary 
to provide for such increases. 
Sec. 36 (3) WORKMEN'S COMPENSATION C hap. 505 1201 
(2) Where by reason of limit of legal liability or for other cause Power to 
the Board considers it inequitable or inexpedient to apply ~~:~tptions 
subsection 1 to any pension award the Board has power to in certain 
· ' cases 
exempt the same accordingly. R.S.0. 1960, c. 437, s. 35. · 
35. Where a right to compensation is suspended under this Gompcnsa-
Part, no compensation is payable in respect of the period of ~~;a'b?~ 
suspension. R.S.0. 1960, c. 437, s. 36. during . 
suspension 
SCALE OF COMPENSATION 
38.-(1) Where death results from an injury, the amount of Compensa-
the compensation shall be, ~(0<le~t~ase 
(a) the necessary expenses of the burial or cremation of the 
workman, not exceeding $400; 
(b) where owing to the circumstances of the ca.c;e the body of 
the workman is transported for a considerable distance 
for burial or cremation, a further sum for necessary 
extra expenses of the burial or cremation thus entailed; 
(c) where the widow or an invlaid husband is t.he :sole 
dependant, a monthly payment of $125; 
(d) where the dependan ts are a widow or an invalid husband 
and one or more children, a monthly payment of $125, 
with an additional monthly payment of $50 to be 
increased upon the death of the widow or invalid 
husband to $60 for each child under the age of sixteen 
years; 
(e) where the dependants are children, a monthly payment 
of $60 to each child under the age of sixteeen years; 
(f) where the dependants a re persons other than those 
mentioned in clauses c, d and e, a sum reasonable and 
proportionate to the pecuniary loss to such dependants 
occasioned by the death, to be determined by the Board, 
but not exceeding in the whole $150 per month. 1968, 
c. 143, s. 7 (1). 
(2) Where a workman has had for the entire period of six years Commo1\-
immediately preceding his death a common-law wife or where a law wife 
workman has had during the entire period of two years immedi-
ately preceding his death a common-law wife by whom he has 
had one or more children, and leaves no dependent widow, the 
compensation to which a dependent widow would have been 
entitled under this Part may, in the discretion of the Iloard, be 
paid to the common-law wife until such time as she marries . 
(3) A dependent common-law wife receiving compcnsat ion 1<11·m 
under this section may not be paid compensation for acting or 
claiming to act as a foster-mother to the children of the deceased 
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(4) Where in the opinion of the Board the furn ishing of further 
or better education to a child appears advisable, the Board in its 
discretion may on application extend the period to which compen-
sation shall be paid in respect of the child for such additional 
period as is spent by the child in the furthering or bettering of its 
education. R.S.O. 1960, c. 437, s. 37 (2); 1964, c. 124, s. 4 (2) . 
(5) Exclusive of the expenses of the burial or cremation of the 
workman and the lump sum of $500, the monthly compensation 
payable under subsection 1 shall not in any case exceed the 
average monthly earnings of the workman and, if the monthly 
compensation so payable exceeds such earnings, it shall be 
reduced accordingly a nd , where several persons are entitled io 
monthly payments, the payments shall be reduced proportionate-
ly, provided that the minimum monthly compensation shall be, 
(a) where the widow or an invalid husband is the sole 
dependant, $125; 
(b) where the dependants are a widow or a n invalid husband 
and one or more children, $125 for the widow or invalid 
husband with a further payment of $50, to be increased 
on the death of the widow or invalid husband to $60, for 
each child, not exceeding in the whole $275; or 
(c) where the dependants are children, $60 to each· child, 
not exceeding in the whole $275. 1968, c. 143, s. 7 (2). 
(6) Where the workman leaves no widow or the widow subse-
quently dies, or where there is a mother of a dependant illegiti-
mate child, and it seems desirable to continue the existing 
household and an aunt, sister or mother of an illegitimate child, or 
other suitable person, acts as foster-mother in keeping up such 
household and maintaining and taking care of the children 
entitled to compensation in a manner that t he Board deems 
satisfactory, such foster-mother while so doing is entitled to 
receive the same monthly payments of compensation for herself 
and the children as if she were the widow of the deceased, and in 
such case the children's part of such payments shall be in lieu of 
the monthly payments that they would otherwise have been 
entitled to receive. R.S.O. 1960, c. 437, s. 37 (4). 
(7) In addit ion to any other compensation provided for, the 
widow or, where the workman leaves no widow, the foster-
mother, as in subsection 6 described, is entitled to a lump sum 
of $500. 1968, c. 143, s. 7 (3). 
(8) In the case provided for by clause f of subsection 1, the 
payments shall continue only so long as in the opinion of the 
Board it might reasonably have been expected had the workman 
lived he wou ld have continued to contribute to the support of the 
dependants and, in any case under that clause, compensation may 
be made wholly or partly in a lump sum or by such form of 
payment as the Board in t he circumstances considers most 
suitable. 
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(9) A dependant to whom the workman stood in loco parentis Dependant$ 
or a dependant who stood in loco parentis to the workman is ~o~kh~~ 
entitled, as the Board may determine, to share in or receive stood i.n loco 
. . d 1 d J f b . pareni~ compensation un er cause , e or o su section 1. 
(10) Compensation is payable to an invalid child without Compcnsa-
regard to the age of the child and shall continue until the child ~~~~1~ 
ceases to be an invalid or dies. child 
( 11) Where there are both total and partial dependants, t he Compcnsn-
compensation may be allotted partly to the total and partly to the ~i~~~ant$ 
partial dependants. 
(12) Where the Board is of opinion that for any reason it is Board may 
necessary or desirable that a payment in respect of a child should ~f~[ fo~Y­
not be made directly to its parent, the Board may direct that the ~!]~fit of 
payment be made to such person or be applied in such manner as c ' rco 
the Board considers most advantageous for the child. R.S.0. 
1960, c. 437, s. 37 (6-10). 
37.-(1) If a dependant widow marries, the monthly pay- ;\larringe 
men ts to her shnll cease, but she is entitled in lieu of them to a of widow 
lump sum equal to the monthly payments for two years, and the 
lump sum is payable within one month after the day of her 
marriage. 
(2) Subsection 1 does not apply to payments to a widow in Exception 
respect of a child. R.S.O. 1960, c. 437, s. 38. 
38. Subject to subsections 4 and lO of section 36, a monthly When pny-
payment in respect of a child shall cease when the child attains the ~1~~~ 
age of sixteen years or dies. R.S.0. 1960, c. 437, s. 39. cease 
39. Where temporary total disability results from the injury, Tcmpo_rary 
the compensation shall be a weekly payment of 75 per cent of the ~1,W;'t~is­
workman 's average weekly earnings, and is payable so long as the 
disability lasts. 1968, c. 143, s. 8. 
40. Where a workman, who has become entitled to benefits 'f'.cmJ>0rary 
under this Act and has returned to employment, becomes entitled ~~1~~~nt 
to. ~ayment for te~porary ~isability by reason .of any matter :;:.rmancnt 
ansmg out of the onginal accident, the compensation payable for disability 
such temporary disability shall be paid on either the average 
weekly earnings at the date of the accident, or the average weekly 
earnings at the date of recurrence of the disability, calculated in 
the manner set out in section 39, whichever is the greater. 1964, 
c. 124,s.5; 1968,c. 143,s.9. 
41. Where temporary partial disability results from the in- T~m_porary 
jury, the compensation shall be a weekly payment of 7.5 per cent 11f.:.~:,7/;t,. 
of the difference between the average weekly earnings of the · 



























Chap. 505 WORKMEN'S COMPENSATION Sec.41 
earning or is physically capable of earning, as determined by the 
Board, in some su itable employment or business after the acci-
dent, and is payable so long as the disability lasts, and subsection 
4 of section 42 applies. R.S.0. 1960, c. 437, s. 41; 1962-63, c.,145, 
s. 5. 
42.-( 1) Where permanent disability results from the injury, 
the impairment of earning capacity of the workman shall be 
estimated from the nature and degree of the injury, and the 
compensation shall be a weekly or other periodical payment 
during the lifetime of the workman, or such other period a5 the 
Board may fix , of a sum proportionate to such impairment not 
exceeding in any case the like proportion of 75 per cent of his 
average weeekly earnings during the previous twelve 'months or 
such lesser period as he has been employed. 
(2) Compensation for permanent disability is payable whether 
or not an award is made for temporary disability . 1968, c. 143, 
s. 10 (1). 
(3) The Board may compile a rating schedule of percentages of 
impairment of earning capacity for specified injuries or mutila-
tions that may be used as a guide in determining the compensa-
tion payable in permanent disability cases. · 
(4) Where the impairment of the earning capacity of the 
workman does not exceed 10 per cent of his earning capacity, 
instead of such weekly or other periodical payment, the Board 
shall, unless in the opinion of the Board it would not be to the 
advantage of the workman to do so, direct that such lump sum as 
may be considered to be the equivalent of it shall be paid to the 
workman. 
(5) Where the Board considers it more equitable, the Board 
may award compensation for permanent disability having regard 
to the difference between the average weekly earnings of the 
workman before the accident and the average amount that he is 
earning or is able to earn in some suitable occupation after the 
accident, and the compensation may be a weekly or other 
periodical payment of 75 per cent of such difference, and regard 
shall be had to t he workman's fitness to continue in the employ-
ment in which he was injured or to adapt himself to some other 
suitable occupation. R.S.0. 1960, c. 437, s. 42 (2-4). 
(6) Notwithstanding subsection l, where the workman is 
seriously and permanently disfigured about the face or head, the 
Board may allow a lump sum in compensation therefor. 1968, 
c. 143, s. 10 (2). 
43. Notwithstanding anything to the contrary in this Part, 
the amount of compensation to which an injured workman is 
entitled shall not be less than, 
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' (a) for temporary total disability , 
(i) where his average earnings arc not less than $40 a 
week, $40 a week, and 
(ii) where his average earnings arc less than $40 a week, 
the amount of such earnings, 
and for temporary partial disability , a proportionate 
amount in accordance with the impairment of earning 
capacity; and 
(b) for permanent disability, the pension computed in 
·· accordance with sections 42 and 44 but the amount of 
such pension shall not be less than, 
(i) for permanent total disability, $175 a month, and 
(ii) for permanent partial disabili ty, an amount pro-
portionate to that referred to in subclause i in 
accordance with the impairment of earning 
capacity. 1968-69, c. 140, s. 1 (1). 
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44.-( 1) Average earnings shall be computed in such a man- Ho--: average 
ner as is best calculated to give the rate per week or month at f!'~~~~ut~cd 
which the workman was remunerated but not so as in any case to 
exceed the rate of $7,000 per annum. R.S.O. 1960, c. 437, s. 44 
(l); 1968,~ 143,& 11. 
(2) Where, owing to the shortness of the time during which the In case of 
workman was in the employment of his employer or the casual ~~:fc~r~~ of 
nature of his employment or the terms of his employment, it is it\ca."ui'l 
impracticable to compute the rate of remuneration as of the date na ure 
of the accident, regard may be had to the average weekly or 
monthly amount that during the twelve months prior to the 
acCident was being earned by a person in the same grade 
employed at the same work by the same employer or, if there is no 
person so employed, then by a person in the same grade employed 
in the same class of employment and in the same locality. 
(3) Where the workman hM entered into concurrent contracts \\'herr iwo 
of ,servic~ with two or more employers under which he worked at ~~.~1'::.,r,."" 
one t ime for one of them and at another time for another of them, · 
his average earnings shall be computed on the bas is of what he 
probably would have been earning if he had been employed solely 
in the employment of the employer for whom he was worki11g at 
the t ime of the accident. 
( 4) Employment by the same employer means employment by :11<-n11i11!( of 
the same employer in the grade in which the workman was r.·~.·~:;;~~lrlll 
employed at the time of the accidc11t uninterrupted by absence •'iuplo,\w 
from work due to illness or any other unavoidable cau:-;e. 
(5) Where the employer wa.s accustomed to pny the workman a :'1K·t'i:11 
<'~pt·11~·s 
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his employment, that sum shall not be reckoned as part of his 
earnings. 
(6) Where in any case it seems more equitable, the Board may 
award compensation having regard to the earnings of the work-
man at the time of the accident. 
(7) Where a workman is an apprentice or in the course of 
learning a trade, occupation, profession or calling and his remu-
neration is of a nominal nature, the Board may for the purposes of 
this Act determine his average earnings at an amount that it 
cons iders fair and equitable having regard to the average earnings 
of a fully qualified person engaged in the same trade, occupation, 
profession or calling, and the employer of the workman is liable to 
pay assessment to the Board on the earnings so deter-
mined. R.S.O. 1960, c. 437, s. 44 (2-7). 
45.-(l) In fixing the amount of compensation to be paid to a 
workman or his dependants regard shall be had to any payment, 
allowance or benefit paid to them by the workman's employer in 
respect of the workman's accident, including any gratuity or 
other allowance provided wholly at the expense of the employer. 
(2) Where the compensation is payable out of the accident 
fund, any sum deducted from the compensation under subsection · 
l may be paid to the employer out of the accident fund. R .S.0. 
1960,c.437,s.45. 
48. Where it is considered advisable, the Board may provide 
that the payments of compensation shall be fortnightly or 
monthly instead of weekly or, where the workman or dependant is 
not a resident of Ontario or ceases to reside therein, may fix the 
periods of payment otherwise or commute the compensation as 
the Board considers proper. R.S.0. 1960, c. 437, s. 46. , 
47. The Board, for the purpose of enabling the workman to 
obtain an artificial member, or in any other case where it 
considers it proper, may, at a ny time or times, make or direct 
partial commutation or lump sum payment of his compensation, 
or otherwise alter the form of paymen t, as in the circumstances 
seems most for his advantage. R.S.O. 1960, c. 437, s. 47. 
48. Where it is found that the widow or common-law wife to 
whom compensation has been awarded is a common prostitute or 
is openly living with any man in the relation of man and wife 
without being married to him, the Board may discontinue or 
suspend compensation to such widow or common-law wife or 
divert such compensation in whole or in part to or for the benefit 
of any other dependant or dependants of the deceased work-
man. R .S.0. 1960, c. 437, s. 48; 1964, c. 124, s. 7. 
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49. Where a workman is entitled to compensation and it is Diverting 
made to appear to the Board, ~r.~~~sa-
. I .d. . O . b bcncrit or · . (a) that the workman IS no onger res1 mg m ntano ut ramily 
t hat his wife or child or children under sixteen years of 
age are still residing therein without adequate means of 
support and are, or are apt to become, a charge upon the 
municipality where they reside, or upon private charity; 
or 
(b) that the workman although still residing in Ontario is 
not supporting his wife and children as aforesaid and an 
order has been made against the workman by a court of 
competent jurisdiction for the support or maintenance 
of his wife or family, or for alimony, 
the Board may divert such compensation in whole or in part from 
the workman for the benefit of his wife or children. R.S.O. 1960, 
c. 437, s. 49. 
5e. If a workman or a dependant is under the age of twenty- Payment.' 
one years or is of unsound mind or in the opinion of the Board is i~ri~ ~~. 
incapable of managing his own affairs, any benefits to which he is 
entitled may be paid on his behalf to his parent, spouse or 
committee or to the Public Trustee or may be paid to such other 
person or applied in such manner as the Board considers in the 
best interest of such workman or dependant, and when paid to the 
Public Trustee, it is the duty of the Public Trustee to receive and 
adm inister any such money for the benefit of the workman or 
dependant. 1968, c. 143, s. 12. 
MEDICAL AID 
51.-(l ) Every workman who is entitled to compensation ~lc<lical 
under this Part or who would have been so entitled had he been ~~~i~~ .. 
disabled beyond the day of the accident is entitled, disability 
(a) to such medical aid as may be necessary as a result of the 
injury; 
(b) to make the initial choice of doctor or other qualified 
practitioner for the purposes of this section; 
(c) where, in the opinion of the Board, he is rendered 
helpless through permanent total disability, to such 
other treatment, services or attendance as may be 
necessary as a result of the injury. H>68, c. 143, s. 13 
( 1). 
(2) In this Act, "medical aid" means medical, surgical, op- lnt~rpn~ 
tometrical and dental aid, the aid of drugless practitioners under iution 




Chiropody Act, hospital and skilled nursing services, such artifi- t..:.:-i~i. 7o ' 
cial mem hers and such appliances or apparatus a.s may be 
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necessary as a result of the injury and the replacement or repair 
thereof when deemed necessary by the Board. , ' · 1 "r'"' 
(3) The Board may pay and, where the employer is individual-
ly liable, the Board may order the employer to pay, 
(a) for the replacement or repair of an artificial member or 
apparatus of a workman that is damaged as a result of 
an accident in the employment; and 
(b) on application, an allowance not exceeding $104 per 
annum for the replacement or repair of clothing worn or 
damaged by reason of the wearing of a lower limb 
prosthesis supp lied by the Board, and not exceeding $52 
per annum in respect of an upper limb prosthesis 
supplied by the Board, 
.,.,1,., 
and where the workman is unable to work because of the dal}lag~ 
referred to in clause a, he is entitled to compensation as thougli 
the inability to work had been caused by a personal injury w'ithiii 
the meaning of subsection l of section 3. 1968, c. 143, s. 13 (2), 
~rl. • 
'11 , 
( 4) Medical aid shall be furnished or arranged for by the Board 
or as it may direct or approve and, ' '1 
(a) in the industries in Schedule l , shall be paid out of the 
accident fund and the necessary amount shall be includ~ 
ed in the assessments levied upon the employers;· and ~ ., . 
(b) in the industries in Schedule 2, the amount shall be paid 
by the employer of the injured workman to the Board 
for payment. · · 
(5) A workman is entitled to such medical aid as may be 
necessary on or after the ls t day of January, 1947, for an accident 
happening on or after the lst day of January, 1915. ,; ' . ,, 
(6) All questions as to the necessity, character and sufficiency 
of any medical aid furn ished or to be furnished and as to payment 
for medical aid shall be determined by the Board. · 
(7) The fees or charges for medical aid shall not be more than 
would be properly and reasonably charged to the workman' if he 
was paying them himself, and the amount thereof shall be 
determined by the Board, and no action for any amount larger 
than that determined by the Board under this subsection lies 
against the Board and no action in respect of such fees and charges 
lies against the injured workman, his employer or any other 
person. 
(8) Where accounts for payment of medical aid are not 
received by the Board within such time as the Board may 
prescribe, the Board may impose such penalty by way of a 
percentage reduction in the amount of the account as it may 
prescribe. 
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' (9) It is not lawful for any employer, directly or indirectly, to qontribu-
collect·or receive or retain from any workman any contribution ;~ni~;~ 
toward the expense of medical aid, and every person contravening forgidden 
this provision is guilty of an offence and for every such contra ven-
t ion is liable on summary conviction to a fine of not more than $50 
and is also liable, upon the order of 'the Board, to reimburse the 
workman treble the amount of any sum so collected, received or 
retained. 
,. (10) Nothing in this Act affects any obligation upon the Dutf of 
employer under The Public Health Act or any regulation made ~';;'Se~ycr 
thereunder, but notwithstanding anything therein contained the R.s.o. 1970, 
employer shall not be entitled, directly or indirectly, to collect, ~if~~~ot 
receive or retain from any workman any contribution toward the 
expense of medical aid. 
! •;· • 
(11) Employers in industries in which it is considered proper First-aid 
may. be required by the Board to maintain as may be directed by ::ff;ib::ces 
the Board such first-aid appliances and service as the Board may ttratedd 
direct, and the Board may make such order respecting the Y oar 
expense thereof as may be considered just. R.S.O. 1960, c. 437, 
s. 51 (4-:11). . . . 
(12) Every employer shall at his own expense furnish to any nu1.r, of 
workman ' injured in his employment, who is in need of it, ~:;'l'u~l~h 
immediate conveyance and transportation to a hospital or a trans-. 
physician, located within the area or within a reasonable distance portation 
of · the place of injury, or to the workman's home, and any 
~Htploye~ failing so to do is liable, by order of the Board, to pay for 
su~~ conveyance and transportation as may be procured by the 
w9r_kman or by anyone for him, or as may be provided by the 
~oard. 1968, c. 143, s. 13 (2), part. 
(13) Where, in conjunction with or apart from the medical aid Further 
to which workmen are entitled free of charge, further or other ~~ei:' 
service or benefit is, or is proposed to be, given or arranged for, 
any question arising as to whether or to what extent any 
contribution from workmen is or would be one prohibited by this 
Act shall be determined by the Board. R.S.O. 1960, c. 437, s. 51 
(13). 
MEDICAL REPORTS 
52. Every physician, surgeon, hospital official or other person Hepvr1.s of 
attending, consulted respecting, or having the care of, any ~~·~~~ 
workman shall furnish to the Board from time to time, without hfi~P.iti'' 
additional charge, such reports as may be required by the Board 
0 
icins 
in respect of such workman. R.S.O. 1960, c. 437, s. 52. 
REHABILITATION 
• 53. To aid in getting injured workmen back to work and to ~\i.cl to 
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injuries, the Board may take such measures and make such 
expenditures as it may deem necessary or expedient, and the 
expense thereof shall be borne, in Schedule l cases, out of the 
accident fund and, in Schedule 2 cases, by the employer individu-
ally, and may be collected in the same manner as compensation or 
expenses of administration. 1968, c. 143, s. 14. 
WORKMEN'S co:.f PENSATION BOARD 
54. The Workmen's Compensation Board is continued as a 
body corporate of three members appointed by the Lieutenant 
Governor in Council. R.S.O. 1060, c. 437, s. 54. 
55. One of the members shall be appointed by the Lieu tenant 
Governor in Council to be the chairman of the Board and he shall 
hold that office while he remains a member of the Board and 
another of the the members shall be appointed by the Lieutenant 
Governor in Council to be the vice-chairman of the Board. 
R.S.O. 1960, c. 437, s . 55. 
56. Jn the absence of the chairman or in case of his inability to 
act or if there is a vacancy in the office, the vice-chairman may act 
as and has all the powers of the chairman. R.S.O. 1960, c. 437, 
s. 56. 
57.-(1) In the case of t he death, il lness or absence of a 
member or of his inability to act from any cause, the L ieutenant 
Governor in Council may appoint some person to act pro tempore 
in his stead and the person so appointed has all the powers and 
shall perform all the duties of a member. R.S.O. 1960, c. 437, 
$. 57 (1); 1968, c. 143, s. 15. 
(2) Subsection l applies in the case of the chairman of t he 
Board as well as in the case of any other member of it. R.S.O. 
ID60, c. 437, s. 57 (2). 
58. Where the vice-chairman appears to have acted for or 
instead of the chairman, it shall be presumed conclusively that he 
so acted for one of the reasons mentioned in section 56. R.S.0. 
1960,c. 4~7,s.58. 
59. Subject to sections 60 and 66, each member shall hold 
office during the pleasure of the Lieutenant Governor in Coun-
c il. R.S.O. 1!)60, c. 437, s. 59. 
GO. U nlcss otherwise d irected by the Lieutenant Governor in 
Council, a member sha ll cease to hold office when he attains the 
age of seventy-five years. R.S.0. 1!)()0, c. 437, s. 60. 
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61. Each of the members shall devote the whole of his time to ~J cmbcrs to 
the performance of his duties under this Part. H..S.0. 1060, fl,~~ ~~olc 
. c. 437, s. 61. duties 
6.Z. The salaries of the members shall be fixed by the Lien ten- Salaries 
ant Governor in Council and are payable out of the accident fund 
as part of the administration expenses of the Board. R.S.0. 
1960,c.437,s.62. 
63. The presence of two members is necessary to constitute a Quorum 
quorum of the Board . R.S.O. 1960, c. 437, s. 63. 
64. A vacancy in the Board does not, if there remain two Vacancy 
members of it, impair the authority of such two members to 
act. R.S.O. 1960, c. 437, s. 64. 
65. The Board has the like powers as the Supreme Court for l'owersof 
compelling the attendance of witnesses and of examining them Bou.rd 
under oath, and compelling the production of books, papers, 
documents anrl things. R.8.0. HloO, C. 437, S. oil. 
66.-(1) A member of the Board shall not directly or indirect- '.\Jcmhcr~ to 
ly I l~<lf~Q:;~in 
()h l kb • d ' •d CiL<;e~ a ave, purc1iase, ta e or ecome mtereste in any m us-
t ry to which this Part applies or any bond, debenture or 
other security of the person owning or carrying it on; 
(b) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the business of 
employers' liability or accident insurance; 
(c) have any interest in any device, machine, appliance, 
patented process or article that may be required or used 
for the prevention of accident::;. 
(2) If any such industry, or interest therein, or any such share, 1<11·m 
bond, debenture, security or thing comes to or becomes ves ted in a 
member of the Board by will or by operation of law and he does 
not within three months thereafter sell and absolutely dispose of 
it, he ceases to hold office. R.S.O. l!J60, c. 437, s. 66. 
67. The offices of the Board shall be s ituated in the City of Offit-esof 
Toronto and its s ittings ::;hall be held there exce1lt where it is 1!0 '!"'1 irnd 
' I Sil \ l llj(S 
expedient to hold sittings elsewhere, and, in that case, sittings 
may be held in any part of Ontario. R.S.0. 1!)60, c. 437, s . 67. 
68. The Board shall sit at such times and conduct. its proceed- l'rtK·mli111(s 
ings in such manner as it. may deem mos t convcr1icnt, for the ur lluartl 
proper discharge and speedy dispatch of business. H .S.O. l!HiO, 
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69. Subject to t he approval of the Lieutenant Governor in 
Council, the Board may purchase or otherwise acquire such real 
property as it may deem necessary for its purposes, and may, with 
the like approval, sell or otherwise dispose of any such proper-
ty. R.S.O. 1!)60, c. 437, s. 69. " 
7e.-( l ) The Board shall appoint a secretary and a chief 
medical officer and may appoint such auditors, actuaries, ac-
countants, inspectors, medical referees, other officers, clerks and 
servants as the Board may deem necessary for carrying out this 
Part and may prescribe their duties and, subject to the approval 
of the Lieutenant Governor in Council, may fix their salaries. 
(2) Every person so appointed shall hold office during'-the 
pleasure of the Board. R.S.O. 1960, c. 437, s. 70. 
71.-( 1) The fund known as The Workmen's Compensation 
Board Superannuation Fund, for the payment of superannua tion 
allowances or allowances upon the death or d isability · of r an 
employee or member of the Board, is continued. R.S.0...1960, 
c. 4:37, s. 71 ( 1) . . 
(2) Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, . , 
(a) providing for contributions to the superannuation fund 
by the Board and by its members and employees; 
(b) providing for the terms and conditions upon which any 
supera nnuation or other allowance shall be payable out 
of the supera nnuation fund and the persons to whom the 
superannuation or other allowance may be paid; 
(c) providing for the terms and conditions upon which 
funds will be received and transferred under subsections 
G, 7 and 8; 
(d) providing for the terms and condit ions under which 
agreements may be entered into under subsection 8. 
R.S.O. 19GO, c. 437, s. 71 (2); HlG8, c. 143, s. 16 (1). 
(3) The employees of designated associations for accident 
prevention formed under subsection 1 of section 119 and the 
employees of designated corporations for accident prevention, the 
members of which are employers within the meaning of section 
119, shall for the purposes of this section be deemed to be 
employees of the 13oard , and every employee in the service of any 
such association or corporat ion on the 10th day of April, 1952, 
shall, for the purposes of this section, be deemed to have entered 
the service of the Board on the da te he last entered the service of 
his association or corporation. 
( 4) The Board may designate associations and corporat ions for 
the purposes of subsection 3. 
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(5) The cost of maintaining and administering the superan- Cost.of 
nuation fund shall be deemed part of the cost of the administra- ~;f~~t.er­
tion of this Act and is chargeable to the accident fund. R.S.O. 
1960, c. 437, s. 71 (3-5). 
(6) Where an employee or a member of the Board becomes a Transfer 
member of the public service of Canada or the civil service of any ~~~=~:,'" 
province of Canada or of the civic service of any municipality or of [t"df to d 
the staff of any board, commission or public institution estab- ' e un 
lishecl under any Act of the Legislature of any province or of the 
Parliament of Canada, a sum of money equal to his contributions 
and credits in the superannuation fund or such portion thereof as 
the Board, subject to the approval of the Lieutenant Governor in 
Council, determines, shall be paid out of the superannuation fund 
into any like fund maintained to provide superannuation benefits 
for the members of such public, civil or civic service or staff, as the 
case may be. 
(7) Where a member of the public service of Canada or the civil Transfer 
service of any province of Canada or of the civic service of any ~~~~~f~n 
municipality or of the staff of any board, commission or public fund 
institution established under any Act of the Legislature of any 
province or of the Parliament of Canada becomes a contributor to 
the superannuation fund and a sum of money is paid into the 
superannuation fund in respect of the period during which he 
made contributions as a public, civil or civic servant, or an 
employee of any such board, commission or public institution, the 
Board, subject to the approval of the Lieutenant Governor in 
Council, may allow him such credit in the superannuation fund in 
respect of the sum and the period of service represented thereby as 
is determined. 
(8) Notwithstanding subsection 1 and the regulations made Agreements 
under subsection 2, the Board, subject to the approval of the authorized 
Lieutenant Governor in Council, may enter into an agreement 
with any government, municipality, board, commission or public 
institution mentioned in subsection 6 or 7 to provide reciprocal 
arrangements for the t ransfer of contributions and credits and 
where such an agreement exists such transfer shall be in accord-
ance with the agreement. 1968, c. 143, s. 16 (2). 
72.-(1) The Board has exclusive jurisdiction to examine <•eneral 
into, hear and determine all matters and questions arising under ~r1\~~~:i011 
this Part and as to any matter or thing in respect of which any 
power, authority or discretion is conferred upon the Board, and 
the action or decision of the lloard thereon is final and conclusive 
and is not open to question or review in any court and 110 
proceedings by or before the Doard shall be restrained by 
injunction, prohibition or other process or proceeding in a11y court 
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(2) Without limiting the generality of subsection 1, such 
exclusive jurisdiction extends to determining, 
(a) whether any industry or any part, branch or depart-
ment of any industry falls within any of the classes for 
the time being included in Schedule 1, and, if so, which 
of them; ~' 
(b) whether any industry or any part, branch or depart-. 
ment of any industry falls within any of the classes for 
the time being included in Schedule 2, and, if so, which · 
of them; " · 
(c) whether any part of any such industry constitutes a 
part, branch or department of an industry within the 
meaning of this Part. ' 
(3) Nothing in subsection 1 prevents the Board from reconsid-
ering any matter that has been dealt with by it or from rescinding, 
altering or amending any decision or order previously made, all of 
which the Board has authority to do. 
( 4) The decisions of the Board shall be upon the real merits and 
justice of the case, and it is not bound to follow strict legal 
precedent. R.S.0. 1960, c. 437, s. 72. 
73. Every copy of or extract from an entry in any book or 
record of the Board or of or from any document filed with the 
Board, certified by the secretary of the Board or by such other 
officer of the Board as may be appointed for that purpose by the 
Board to be a true copy or extract, shall be received in any court as 
primaf acie evidence of the matter so certified without proof of the 
secretary's or other officer's appointment, authority or sjg~a-: 
ture. R.S.O. 1960, c. 437, s. 73. 
74.-( 1) The costs of and incidental to any proceeding before 
the Board are in its discretion and may be fixed in any case at a 
sum certain or may be taxed. 
(2) The Board may order by whom and to whom any costs are
1 
to be paid and by whom they are to be taxed and allowed. 
(3) The Board may prescribe a scale under which such costs 
shall be taxed. 
(4) In this section, the costs may include the costs of the 
Board, regard being had to the time and expense of the 
Board. 1962-63, c. 145, s. 8. 
75.-(1) The Board may act upon the report of any of its 
officers and any inquiry that it considers necessary to make may 
be made by any member or officer of the Board or by some other 
person appointed to make the inquiry, and the Board may act 
upon his report as to the result of the inquiry. 
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(2) The person appointed to make the inquiry has for the Powers 
purposes of the inquiry all the powers conferred upon the Board 
by section 65. R.S.O. 1960, c. 437, s. 75. 
78.-(1) An order of the Board for the payment of compensa- Enforcement 
tion or medical aid by an employer who is individually liable to ~[ 'B!r~ 
pay the compensation of medical aid or any other order of the 
Board for the payment of money made under the authority of this 
Part, or a copy of any such order certified by the secretary to be a 
true copy, may be filed with the clerk of any county or district 
court an~, when so filed, becomes an order of that court and may 
be enforced as a judgment of the court. 
(2) For the duties performed by him in connection with the Fees or clerk 
filing of an order or certificate of the Board pursuant to this ~~ d~~t~flt 
section or section 112, such clerk is entitled to a fee of $1, and, cr!l1 ~rtond · h d · h · · l d. 1 ing or er notw1t stan mg any ot er prov1s1on or ru e, any procee mg or Board 
provided for by either of such sections may be carried on by the 
Board by post without the necessity of personal attendance at 
any office. R.S.0. 1960, c. 437, s. 76. 
77.-( 1)-Subject to the approval of the Lieu tenant Governor Power or 
in Council, the Board may make such regulations as may be ~~k:r~u­
considered expedient for carrying out the provisions of this Part lations 
and to meet cases not specifically provided for by this Part. 
(2) Every person who contravenes any such regulation after it Offence 
has .become effective or any rule of an association formed as 
pr_ovided by section 119 that has been approved and ratified as 
provided by that section is guilty of an offence and for every 
contravention is on summary conviction liable to a fine of not 
more th~n $50, but no prosecution for any such contravention 
shall be taken without leave of the Board. R.S.0. 1960, c. 437, 
s. 77. 
78. T he accounts of the Board shall be audited by the Audit or 
Provincial Auditor or by an auditor appointed by the Lieutenant accounts 
Governor in Council for that purpose, and the salary or remu nera-
tion of the last-mentioned auditor shall be paid by the 
Board. R.S.O. 1960, c. 437, s. 78. 
79.-( 1) The Board shall after the close of each year file with Annual 
the Minister of Labour an annual report upon the affairs of the report 
Board. 
(2) The Minister of Labour shall submit the report to the Tabling 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensu ing 
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ae. The Superintendent of Insurance or one of his officers 
named by him for that purpose shall whenever required by the 
Lieutenant Governor in Council examine into the affairs and 
business of the Board for the purpose of determining as to the 
sufficiency of the accident fund and shall report thereon to the 
Lieutenant Governor in Council. R.S.O. 1960, c. 437, s. 80, 
amended. ' 
81. To assist in defraying the expenses incurred in the ad-
ministration of this Part, there shall be paid to the Board out of 
the Consolidated Revenue Fund such annual sum not exceeding 
$ 100,000 as the Lieutenant Governor in Council may ' di-
rect. R.S.O. 1960, c. 437, s. 81. '.> 
ACCIDENT FUND 
82.-(1) An accident fund shall be provided by contributions 
to be made by the employers in the classes or groups of industries 
for the time being included in Schedule 1, and compensation 
payable in respect of accidents that happen in any industry 
included in any of such classes or groups shall be paid out of the 
accident fund. 
(2) Notwithstanding the generality of the description of the 
classes for the time being included in Schedule 1, none of the 
industries included in Schedule 2 shall form part of or be deemed 
to be included in any of such classes, unless it is added to Schedule 
1 by the Board under this Part. R.S.O. 1960, c. 437, s. 82. 
83. If at any time there is not money available for payment of 
the compensation that has become due without resorting to the 
reserves, the Board may pay such compensation out of ' the 
reserves and shall make good the amount withdrawn froin the 
reserves by making a special assessment upon the employers 
liable to provide the compensation or by including it in a sub-
sequent annual assessment, but, if for any reason it is considered 
inexpedient to withdraw the amount required from the reserves, 
the Lieutenant Governor in Council may direct that the same be 
advanced out of the Consolidated Revenue Fund and in that case 
the amount advanced shall be collected by a special assessment 
and when collected shall be paid over to the Treasurer of 
Ontario. R.S.O. 1960, c. 437, s. 83. 
84. It is the duty of the Board at all t imes to maintain the 
accident fund so that with the reserves, exclusive of the special 
reserve, it will be sufficient to meet all the payments to be made 
out of the fund in respect of compensation as they become payable 
and so as not unduly or unfairly to burden the employers in any 
class in future years with payments that are to be made in those 
years in respect of accidents that have happened previously. 
R.S.0. 1960, c. 437, s. 84. 
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85.-(1) Subject to section 108, it is not obligatory upon the Hei>erve 
B d "d d . . f d II . I funds oar to prov1 e an mamtam a reserve un at a times equa to 
the capitalized value of the payments of compensation that will 
become d ue in future years unless the Board is of opinion that it is 
necessary to do so in order to comply with section 84. 
(2) It is not necessary for the reserve fund to be uniform as to Hescrvc 
fund need all classes but, subject to sections 84 and 108, it is d iscretionary not be uni-
with the Board to provide for a larger reserve fund in one or more ~~lcl~ 
of the classes than in another or others of them. R.S.0. 1960, 
c. 437, s. 85. 
88.- (1) Subject to the approval of the Lieutenant Governor He.gulations 
r t' Schedules in Council, the Board may by regulation, 1 a nd 2 
(a) rearrange any of the classes for the t ime being included 
in Schedule 1, and withdraw from any class any industry 
included in it and transfer it wholly or partly to any 
other class or form it into a separate class, or exclude it 
from the operation of this Part; 
(b) establish other classes including any of the industries 
that are for the time being included in Schedule 2, or are 
not included in any of the classes in Schedule l; 
(c) add to any of the classes for the t ime being included in 
Schedule I a ny industry that is not included in any of 
such classes; 
(d) exclude any trade, employment, occupation, calling, 
avocation or service from any industry for the time 
being included under this Part or at any time brought 
under this Part. 
(2) Where in the opinion of the Board the hazard to workmen Apportion-
in any of the industries embraced in a class is less than that in b::rd~~'or 
another or others of such industries, or where for any other reason ~"'h"'m'<lnt 
it is deemed proper to do so, the Board may subdivide the class oh~:r~'"''· 
into subclasses or groups and, if that is done, the Board may fix CIC. 
the percentages or proportions of the contributions to the acci-
dent fund that are to be payable by the employers in each 
subclass or group. 
(3) Separate accounts shall be kept of the amoun ts collec ted Separate 
and expended in respect of every class, subclass or group, but for ~c~:;.·1~:> 
the purpose of paying compensation the accident fund shall, ~·111·h 1cl~-s, 
h I bed d d • d" • •bl . u >CI\.'<< Or ncvert e css, eeme one an Ill 1v1S1 c. 11:roup 
(4) Where in the opinion of the Board suffic ient precau t ions !'""""to 
have not been taken for the prevention of accidents to workmen in ~~;:;;:~;·.,, 
the employment of an employer or where the working conditions i.~~';'::;r,:•1 
are not safe for workmen or where the employer has not complied <·, ... ~,. 
with the regulations respecting firs t aid, the Board may add to the 
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employer is liable such a percentage thereof as the Board 
considers just and may assess and levy the same upon the 
employer. 
(5) Any additional percentage levied and collected under 
subsection 4 shall be added to the accident fund or applied .in 
reduction of the assessment upon the other employers in the cla.5S 
or subclass to which the employer from whom it is collected 
belongs as the Board may determine. 
(6) Where, in the opinion of the Board, t he ways, works, 
machinery and appliances in any industry conform to modern 
standards in such manner as to reduce the hazard of accidents to a 
minimum and the Board is convinced that a ll proper precautions 
a re being taken by the employer for the prevention of accidents, 
and where the accident record of the employer has in fact been 
consistently good, the Board may reduce the amount of any 
contribution to the accident fund for which such employer is 
liable. R.S.0. 1960, c. 437, s. 86 ( l -6). 
(7) Where the work injury frequency and the accident cost of 
the employer are consistently higher than that of the average in 
the industry in which he is engaged, the Board, as provided by the 
regulations, may increase the assessment for that employer by 
such a percentage thereof as the Board considers just, and may 
assess and levy the same upon the employer, and may require the 
employer to establish one or more safety committees at plant 
level. 1964, c. 124, s. 9; 1968, c. 143, s. 18. 
(8) The Board, if satisfied that t he default was excusable, may 
in any case relieve the employer in whole or in part from liability 
under subsection 4. R.S.0. 1960, c. 437, s. 86 (7). 
87. Where the Board finds that an employer has employed a 
minor in contravention of the law and a claim for injury to the 
minor is made, such unlawful employment does not affect or 
prejudice the right of the claimant, but the Board may exclude 
the industry from the class in which it is included and, if it is so 
excluded, the employer is individually liable to pay the compensa-
tion to which the minor or any dependant of the minor is 
entitled. R.S.O. 1960, c. 437, s. 87. 
88.-( 1) The Board may in the exercise of the powers 'con-
ferred by section 86 withdraw or exclude from a class industries in 
which not more than a stated number of workmen are usually 
employed and may afterwards add them to the class or classes 
from which they have been withdrawn, and any industry so 
withd rawn or excluded shall not thereafter be deemed to be 
included in Schedule 1, but no withdrawal or exclus ion under the 
authority of this subsection has the effect of excluding any 
industry from Schedule 2. 
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(2) Where industries are withdrawn or excluded from a class Employer!! 
under the authority of subsection I, an employer in any of them :!\:h~~:~~cs 
may, nevertheless, elect to become a member of the class to which ynder$~bl!i 
·but for the withdrawal or exclusion he would have belonged, and, to~o~~ 
if he so elects, he shall be a member of that class and as such liable cl~bers of 
to contribute to the accident fund, and his industry shall be 
deemed to be embraced in Schedule I. 
(3) Notice of the election shall be given to the secretary of the Noti~ of 
Board and the election shall be deemed to have been made when election 
the notice is received by him. 
(4) A workman in any industry excluded under the authority F:lcctionof 
of subsection 1 may notify the secretary of the Board that he workman 
desires'such industry to be included in Schedule 1, and such notice 
upon receipt thereof by the Secretary has the same effect as a 
notice of election from the employer. R.S.0. 1960, c. 437, s. 88. 
89. The powers conferred by sections 86 to 88 may be Powers i:nay 
exercised from time to time and as often as in the opinion of the := :;::~:d 
Board occasion may require. R.S.O. 1960, c. 437, s. 89. requires 
M. The Board may, upon the application of an employer, add AdditioM to 
to Schedule 1, for such time and upon such terms and conditions Schedule 1 
as the Board may determine, any industry or part of an industry, 
or department of work or service, of such employer. R.S.O. 
1960, c. 437, s. 90. 
91 • ..:_(l) Any independent operator, not being an employer or Independent 
a workman but performing work of a nature that, if he were a operators 
workman, would be within this Part, may be admitted by the 
Board as being entitled for himself and his dependants to the same 
coin'pensation as if he were a workman within the scope of this 
Part. 
, 
' (2) An application under this section shall be made in such Applications 
form and under such conditions as may be prescribed by the 
regulations. 1965, c. 142, s. 5. 
92. The Board may, upon the application of an employer, add Addition• to 
to Schedule 2, for such time and upon such terms and conditions Schedul~ 2 
as the Board may determine, any industry or part of an industry, 
or department of work or service, of such employer not in 
Schedule 1. R.S.0. 1960, c. 437, s. 91. 
STATEMENTS TO BE FURNISHED HY EMPLOYERS 
93.-(1) Subject to the regulations, every employer shall ~tl\k'ml'ut.• 
yearly on or before such date as shall be prescribed by the Board, ~~,\!('~~ 
and at such other time or times as it may by order or regulation of cmploy1·i-s 
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statement of the amount of the wages earned by all his employees 
during the year then last past or any part thereof specified by the 
Board and of the amount that he estimates he will expend for 
wages during the then current year or any part thereof specified 
by the Board, and such additional information as the Board may 
require, both certified to be accurate by the employer or manager 
of the business or, where the employer is a corporation, by an 
officer of the corporation having a personal knowledge of the 
matters to which the statements relate. 
(2) Where an industry coming within any of the classes for the 
time being included in Schedule l is established or commenced on 
or after the lst day of January in the then current year, the 
employer shall forthwith notify the Board of the fact and prepare 
and transmit to the Board a statement of the amount that he 
estimates he will expend for wages for the remainder of the year 
and such other information as the Board may require, certified to 
be accurate in the manner prescribed by subsection 1. 
(3) Every employer shall keep in such form and with such 
<IP.tail as may bP. required for the purposes of thi..:; Act. a careful and 
accurate account of all wages paid to his employees and such 
account shall be kept within Ontario and shall be produced to the 
Board and its officers when so required. 
(4) Where the business of the employer embraces more than 
one branch of business or class of industry, the Board may require 
separate statements to be made as to each branch or class of 
industry, and such statements shall be made, verified and 
transmitted as provided by subsection l. 
(5) If any employer does not make and transmit to the Board 
the prescribed statement within the prescribed time, the Board 
may base any assessment or supplementary assessment thereafter 
made upon him on such sum as in its opinion is the probable 
amount of the payroll of the employer and the employer is bound 
thereby, but, if it is afterwards ascertained that such amount is 
less than the actual amount of the payroll, the employer is liable 
to pay to the Board the difference between the amount for which 
he was assessed and the amount for which he would have been 
assessed on the basis of his payroll. 
(6) If an employer does not comply with subsection 1, subsec-
t ion 2, subsection 3 or subsection 4, or if any statement made 
thereunder is not a true and accurate s tatement of any of the 
matters required to be set forth in it, the employer for every such 
non-compliance and for every such statement is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $500, and default or delay in furnishing any such statement 
or insufficiency of estimate of expenditure for wages also renders 
the employer liable to pay an additional percentage of assessment 
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or to pay interest, as fixed by the Board. R.S.O. 1960, c. 437, 
s.92. 
1221 
94.-(1) Every assessor of a township, town or village shall ~tunicipal 
yearly on or before the last day for completing his assessment roll ~~~~~n 
make a return to the Board upon forms provided by the Board for re employees 
the purpose showing the names, addresses, nature of business, and 
usual num her of employees, of all employers of labour carrying on 
in the municipality any industry or business other than farming 
or mercantile business . ... 
(2) The Board may make remuneration for such return out of Payment of 
the accident fund. R.S.O. 1960, c. 437, s. 93. assessors 
•, 
95.-(1) The Board and any member of it and any officer or Examination 
h . d b . f h h h . h . or accounts person aut orize y 1t or t at purpose ave t e rig t to exam me and books of 
the books and accounts of the employer and to make such other employer 
inquiry as the Board considers necessary for the purpose of 
ascertaining whether any statement furnished to the Board under 
section 93 is an accurate statement of the matters that are 
required to be stated therein or of ascertaining the amount of the 
payroll 9f any employer or of ascertaining whether any industry 
or person is under the operation of this Part and whether in 
SChedule 1 or Schedule 2, and for the purpose of any such 
examination and inquiry the Board and the person so appointed 
hav~ all the powers that may be conferred on a commissioner R 
8 0 1970 
under The Public Inquiries Act. c.·379· ' 
'· " 
(2) ·The Board may, for the purpose of the examination O~der to 
. d . bs . 1 I . d f th seize books ment1one m su ect1on , app y ex parte to a JU ge o e county 
or district court of the county or district in which the books and 
accounts are located for an order authorizing an officer of the 
Board, together with such members of the Ontario Provincial 
Police Force or other police officers as he calls on to assist him, to 
enter and search, if necessary by force, any building, receptacle or 
place for books and accounts of the employer and to seize and take 
away any such books and accounts for the purpose of the 
examination and retain them in his possession until such examina-
tion is completed. 
(3) Every employer and every other person who obstructs or Offence 
hinders the making of the examination and inquiry mentioned in 
subsection 1 or refuses to permit it to be made is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $500. 
( 4) Every mem her of the Doard and every officer or person orn ... ·rs of 
h . d b . k . . . . d h' llnnrd aut onze y 1t to ma c examination or inquiry un er t 1s a.nthnrizL•I 
section have power and authority to require and take affidavits, ~1~~i:~~tions 
affirmations or declarations as to any matter of such examination 
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affirmations and declarations and certify to the same having been 
made. H..S.0. 1960, c. 437, s. 94. 
M.-(1) If a statement is found to be inaccurate, the assess-
ment shall be made on the true amount of the payroll as 
ascertained by such examination and inquiry, or, if an assessment 
has been made against the employer on the basis of his payroll 
being as shown by the statement, the employer shall pay to the 
Board the difference between the amount for which he was 
assessed and the amount for which he would have been assessed if 
the amount of the payroll had been truly stated, and in addition a 
sum equal to such difference. 
t. 
(2) The Board, if satisfied that the inaccuracy of the statement 
was not intentional and that the employer honestly desired to 
furnish an accurate statement, may relieve him from the payment 
of the additional sum provided for by subsection 1 or any part of 
it. R.S.0. 1960, c. 437, s. 95. 
97.-(1) The Board and any member of it and any office; or 
person authorized by it for that purpose have the right at all 
reasonable hours to enter into the establishment of any employer 
who is liable to contribute to the accident fund and the premmes 
connected with it and every part of them for the purpose o'r 
ascertaining whether the ways, works, machinery or appliances 
therein are safe, adequate and sufficient and whether all proper 
precautions are taken for the prevention of accidents to the 
workmen employed in or about the establishment or premises and 
whether the safety appliances or safeguards prescribed by law are 
used and employed therein, or for any other purpose that the 
Board considers necessary for the purpose of determining -.the 
proportion in which such employer should contribute to the 
accident fund . ._. 
(2) Every employer and every other person who obstruct$ or 
hinders the making of any inspection under subsection 1, or 
refuses to permit it to be made, is guilty of an offence and . on 
summary conviction is liable to a fine of not more than 
$500. R.S.0. 1960, c. 437, s. 96. 
PRIVILEGED INFORMATION 
98.-( I) No officer of the Board and no person authorized to 
make an inquiry under this Part shall divulge or allow to be 
divulged, except in the performance of his duties or under the 
authority of the Board, any information obtained by him or that 
has come to his knowledge in making or in connection with an 
inspection or inquiry under this Part. 
(2) Every person who contravenes any of the provisions of 
subsection 1 is guilty of an offence and on summary conviction is 
liable to a fine of not more than $50. R.S.O. 1960, c. 437, s. 97. 
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99. Every report ma.de under section 52 and every other ~~rts 
report made or submitted to the Board by a physician, surgeon, privileged 
. hospital, nurse, dentist, drugless practit ioner, chiropodist or 
optometrist is for the use and purposes of the Board only, is 
deemed to be a privileged communication of the person making or 
submitting the same, and unless it is proved that it was made 
maliciously, is not admissible as evidence or subject to production 
in any court in an action or proceeding against such person. 
1968-69,c. 140,s.2. 
ASSESSMENTS 
IM.-(1) The Board shall in every year assess and levy upon As.'C;">Smcnts, 
the employers in each of the classes such percentage of payroll or levying 
such other rate or such specific sum as, allowing for any surplus or 
deficit in the class, it deems sufficient to pay the compensation 
during the current year in respect of injuries to workmen in the 
industries within the class, and to provide and pay the expenses of 
the Board in the administration of this Part for that year or so 
much thereof as may not be otherwise provided for, and also to 
maintain a reserve fund to pay the compensation payable in 
futu re years in respect of claims in that class for accidents 
happening in that year, of such an amount as the Board considers 
necessary to prevent the employers in future years from being 
unduly or unfairly burdened with payments that are to be made 
in those years in respect of accidents that have previously 
happened. 
· (2) Such assessments, if the Board sees fit, may be levied Provi.~ional 
provisionally upon the estimate of payroll given by the employer levy 
or upon an estimate fixed by the Board and, after the actual 
payroll has been ascertained, may be adjusted to the correct 
amount, and the payment of assessments, if the Board sees fit, 
may be d ivided into instalments. R.S.0. 1960, c. 437, s. 98. 
Iel.-(1) Where the assessment is based on the payroll of the Deduction 
employer and there is included in it the wages or salary of a ~~;':011 of 
workman who has been paid more than the maximum rate of P£0 portion 
annual earnings established by subsection l of section 44, the 
0 
wages 
excess shall be deducted from the amount of the payroll and the 
asses.sment shall be based on the amount of it as so 
reduced. 1968,c. 143,s. 19. 
(2) It is not necessary for the assessments upon the employers ""'"l'"''"'rnts 
in a class, subclass or group to be uniform, but, they may vary for 1~7,1,,?r~~m 
ea.ch individual industry or plant in relation to the hazard of such 
industry or plant, and the Board may levy a d ifferential rate of 
assessment on each employer in the class, subclass or group 
accordingly. 
(3) A system of merit rating may, if considered proper, be '.\lrrit mting 
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IU.-(1) The Board shall determine and fix the percentage, 
rate or sum for which each employer is assessed under section 100 
or 101, or the provisional amount thereof, and each employer shall 
pay to the Board the amount or provisional amount of his 
assessment within one month or such other time as the Board may 
fix after notice of the assessment and of the amount has .been 
given to him, or, where payment is to be made by instalments, he 
shall pay the first instalment within such time and the remaining 
instalment or instalments at the t ime or times specified in the 
notice. 
(2) The notice may be sent by post to the employer and shall be 
deemed to have been given to him on the day on which the'notice 
was posted. . .. ' · . , 
(3) When it appears at any time that a statement or estimate of 
payroll upon which an assessment or provisional amount of 
assessment is based is too low, the employer shall upon demand 
pay to the Board such sum, to be fixed by the Board, · as is 
sufficient to bring the payment of assessment up to the proper 
amount, and payment of any such sum may be enforced in the 
same manner as the payment of any assessment may be en: 
forced. R.S.0. 1960, c. 437, s. 100. . ' 
Ie3. If the amount realized from any assessment is insuffi-
cient for the purpose for which the assessment was m8.de, the 
Board may make supplementary assessments to make up 'the 
deficiency and section 102 applies to such assessments, but .the 
Board may defer assessing for such deficiency until the next 
annual assessment is made and then include it in such assess-
ment. R.S.0. 1960, c. 437, s. 101. . ~' 
,. 
IN.-( 1) Where any deficiency in the amount realized from 
any assessment in any class is caused by the failure of some of the 
employers in that class to pay their share of the assessment or by 
any disaster or other circumstance that in the opinion of ttie 
Board would unfairly burden the employers in that class, the 
deficiency or loss shall be made up by supplementary assessments 
upon the employers in all the classes and section 102 applies to 
such assessments, but the Board may defer assessing for such 
deficiency or loss until the next annual assessment is made and 
then include it in such assessment. 
(2) The Board, where it considers proper, may add to the 
assessment for any class or classes or for all the classes in Schedule 
1 a percentage or sum for the purpo.5e of raising a special fund to 
be laid aside and used to meet the loss ar ising from any disaster or 
other circumstance that, in the opinion of the Board, would 
unfairly burden the employers in any class. R.S.0 . 1960, c. 437, 
s. 102. 
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· Ies. If and so far as any deficiency mentioned in sections 103 
and 104 is afterwards made good wholly or partly by the 
. defaulting employer, the amount that has been made good shall 
be apportioned between the other employers in the proportions in 
which the deficiency was made up by them by the payment of 
supplementary assessments upon them and shall be credited to 
them in making the next assessment. R.S.O. 1960, c. 437, s. 103. 
IM.-(1) If for any reason an employer liable to assessment 
is'not assessed in any year, he is nevertheless liable to pay to the 
Board the amount for which he should have been assessed, and 
payment of that amount may be enforced in the same manner as 







(2) Any sum collected from an employer under subsection l Amount 
shall be taken into account by the Board in making an assessment ~1~~~~ f~io 
in a subsequent year on the employers in the class or subclass to account 
which such employer belonged. R.S.O. 1960, c. 437, s. 104. 
Ie7. Notwithstanding that the deficiency arising from a ~mf.loyer 
default in the payment of the whole or part of any assessment has :!:~~ .~aid 
been made up by a special assessment, a defaulting employer sums 
continues liable to pay to the Board the amount of every 
assessment made upon him or so much of it as remains un-
paid . R.S.O. 1960, c. 437, s. 105. 
lea. Whenever the Lieutenant Governor in Council is of Lieutenant 
opinion that the condition of the accident fund is such that with ~;0c;~~~~1 
the reserves, exclusive of the special reserve, it is not sufficient to may 
1
require 
• • supp emcn-
meet all the payments to be made m respect of compensation as tary assess-
they become payable and so as not unduly or unfairly to burden ~e~'!i~ 
the employers in any class in future years with payments that are 
to be made in those years in respect of accidents that have 
happened in previous years, he may require the Board to make a 
supplementary assessment of such sum as in his opinion is 
necessary to be added to the fund , and, when such a requirement 
is made, the Board shall make such supplementary assessment 
forthwith and it shall be made in like manner as is hereinbefore 
provided as to other special assessments and all the provis ions of 
this Part. as to special assessments apply to it. R.S.O. 1960, 
c. 437, s. 106. 
199. In order to mainta in the accident fund as provided by Form111ion 
section 84, the Board may from time to time a nd as often as may or reserves 
be considered necessary include in any sum to be assessed upon 
the employers and may collect from them such sums as are con-
s idered necessary for that purpose, and the sums so collected shall 
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l le. If an assessment or a special assessment is not paid when 
it becomes payable, the defaulting employer is liable to pay and 
shall pay for his default such a percentage upon the amount 
unpaid as may be prescribed by the regulations or as may be 
determined by the Board. R.S.O. 1960, c. 437, s. 108. 
111.-(1) Any employer who refuses or neglects to make or 
transmit any payroll, return or other statement required to be 
furnished by him under section 93, or who refuses or neglects to 
pay any assessment or special or supplementary assessment or the 
provisional amount of any assessment, or any instalment or part 
thereof, shall, in addition to any penalty or other liability to 
which he may be subject, pay to the Board the full amount or 
capitalized value, as determined by the Board, of the compensa-
tion and medical aid payable in respect of any accident to a 
workman in his employ that happens during the period of such 
default, and the payment of such amount may be enforced in the 
same manner as the payment of an assessment may be enforced. 
(2) The Board, if satisfied that such default was excusable, 
may in any ca:se relieve :;uch employer in whole or in part from 
liability under this section. R.S.O. 1960, c. 437, s. 109. 
112. Where default is made in the payment of any assessment 
or special assessment, or any part of it, the Board may issue its 
certificate stating that the assessment was made, the amount 
remaining unpaid on account of it and the person by whom it was 
payable, and such certificate or a copy of it certified by the 
secretary to be a true copy may be filled with the clerk of any 
county or district court or, where the amount remaining unpaid 
does not exceed $400, with the clerk of any small claims court and, 
when so filed , becomes an order of that court and may be enforced 
as a judgment of the court against such person for the amount 
mentioned in the certificate. R.S.O. 1960, c. 437, s. 110; 
1962-63,c. 145,s. 10. 
113.-(I) If an assessment or a special assessment, or any 
part of it, remains unpaid for thirty days after it has become 
payable, the Board, in lieu of or in addition to proceeding as 
provided by section 112, may issue its certificate stating the name 
and residence of the defau lting employer, the amount unpaid on 
the assessment and the establishment in respect of which it is 
payable, and, upon the delivery of the certificate to t he clerk of 
the municipality in which the establishment is situate, he shall 
cause the amount so remain ing unpaid as stated in the certificate 
to be entered upon the collector's roll as if it were taxes due by the 
defaulting employer in respect of such establishment, and it shall 
be collected in like manner as taxes are levied and collected and 
the amount, when collected, shall be paid over by the collector to 
the Board. 
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(2) The collector is entitled to add 5 per cent thereof to the c;ot_lec tor 
amount to be collected and to retain such percentage for his ~~~~~ 
.services in making the collection. R.S.O. 1960, c. 437, s. 111. 
114.-(1) Where an employer engages in any of the industries <:;ase of 
for the time being included in Schedule 1 and has not been ~~u~~~ily 
assessed in respect of it, the Board, if it is of opinion that the carried on 
industry is to be carried on only temporarily, may require the 
employer to pay or to give security for the payment to t he Board 
of a sum sufficient to pay the assessment for which the employer 
would have been liable if the industry had been in existence when 
~~e next preceding assessment was made. 
(2) The Board has the like powers and it entitled to the like Powers of 
remedies for enforcing payment of any such sum as it possesses or Board 
is entitled to in respect of assessments. 
(3) Every employer who makes default in complying with Offence 
subsection 1 is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200 and an additional fine of not 
more than $20 per day for every day on which the default 
contim,1es. R:S.O. 1960, c. 437, s. 112. 
115. In the case of a work or service performed by an Liability of 
employer in any of the industries for t he time being included in ~~s.o.u19~~ 
Schedule 1 for which the employer would be entitled to a lien c. 26~1fo~ 
d The M ha . , L . A . . h d f h contriout1on un er ec nics ten ct, 1t IS t e uty o t e owner as of emetoyer 
defined by that Act to see that any sum that the employer is liable ~~n~cident 
to contribute to the accident fund is paid a nd, if any such owner 
fails to do so, he is personally liable to pay it to the Board, and the 
Board has the like powers and is entitled to the like remedies for 
enforcing payment as it possesses or is ent itled to in respect of an 
assessment. R.S.0. 1960, c. 437, s. 113. 
I i8.-(1) Ther~ shall be included among the debts t hat, Distribution 
under The Assignments and Preferences Act, The Trustee Act, and ~-S.0.~970 
The Corporations Act, are, in the distribution of the property, in 89' 34, 470, 
the case of an assignment or death or in the distribut ion of t he 
assets of a co.rnpany being wound up, under the said Acts 
respectively, to be paid in priority to all other debts, the amount 
of any assessment or compensation the liability wherefore ac-
crued before the date of the assignment or death or before the date 
of the commencement of the winding up, a nd the said Acts have 
effect accordingly. 
(2) When the compensation is a periodical payment, the l'rriodiral 
liability in respect thereof shall, for the purposes of this section, be ~~~1;~1~;:_0r 
taken to be the amount of the lump sum, to be determined by the tion 
Board, for which the periodical payments may be commut-















Chap. 505 WORKMEN'S COMPENSATION Sec. 116 (3) 
(3) The amount set forth in a certificate of the Board filed 
pursuant to section 112 is a first lien upon all the property, real or. 
personal, of the employer used in or in connection with .the 
industry with respect to which the employer is asse5.5ed, subject 
only to municipal taxes, and the amount levied under execution 
upon any such judgment to the extent of the amount due upon 
such execution shall forthwith be paid to the Board. 1962-63,' 
c. 145, s. 11. 
( 4) The lien mentioned in subsection 3 is effective only wher~: 
notice of the lien has been filed by way of writ of fierifacia8 in the 
office of the sheriff of the county or district in which the property, 
against which the lien applied is situated and, where land affected 
is registered under The Land Titks Act, a copy of such writ has 
been transmitted by registered mail or delivered by the sheriff to 
the proper master of titles. 1965, c. 142, s. 6. 
RETURNS OF ACCIDENTS 
117.-(1) Every employer, within three days after he learns 
of the happening of an accident to a workman in his employment 
by which the workman is disabled from earning full wages or that' 
necessitates medical aid, shall notify the Board in writing of, 
(a) the happening of the accident and the nature of it; 
(b) the time of its occurrence; 
(c) the name and address of the workman; 
(d) the place where the accident happened; 
(e) the name and address of the physician or surgeon, if any, 
by whom the workman was or is attended for the injury, 
and shall in any case furnish such further details and particulars 
respecting any accident or claim to compensation as the Board 
may require. R.S.O. 1960, c. 437, s. 115 (1); 1968, c. 143, s: ~l 
(1). 
(2) For every contravention of subsection 1, the employer is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $200. R.S.0. 1960, c. 437, s . 115 (2); 1968,' 
c. 143, s. 21 (2). 
(3) Every employer who makes default in reporting or furnish-
ing particulars of any accident or claim shall, in addition to any 
other penalty or liability, pay to the Board, if so ordered by the 
Board, the amount of compensation and medical aid awarded in 
respect of such accident or claim in accordance with the evidence 
or information otherwise obtained by the Board. R.S.0. 1960, 
c. 437, s. 115 (3). 
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., . . . . INDUSTRIAL DISEASES 
118.-(1) Where a workman suffers from an industrial dis- ~rtain. 
ease and is thereby disabled from earning full wages at the work at :n~~a~ 
which he was employed or his death is caused by an industrial be ~ifmed 
disease and the disease is due to the nature of any employment in acci ents 
which he was engaged, whether under one or more employments, 
the workman is or his dependants are entitled to compensation as 
if the disease was a personal injury by accident and the disable-
ment· was the happening of the accident, subject to the modifica-
tions hereinafter mentioned or contained in the regulations, 
unless at the time of entering into the employment he had wilfully 
and falsely represented himself in writing as not having previous-
ly suffered from the disease. 
(2) Where the compensation is payable by an employer indi- Hy whom 
vidually, it is payable by the employer who last employed the ~~~ppea~:ble 
workman in the employment to the nature of which the disease 
wa5due. 
(3) The workman or his dependants, if so required, s hall Names or 
furnish the employer mentioned in subsection 2 with such 'r,'l~;;:-s~~-be 
information as to the names and addresses of all the other u
1
r!1ished by 
. c 111mants 
employer~ by whom he was employed m the employment to the 
nature of which the disease was due as such workman or his 
dependants may possess, and, if such information is not furnished 
or is not sufficient to enable that employer to take the proceedings 
mentione·d in subsection 4, that employer upon proving that the 
disease was not contracted while the workman was in his employ-
ment is not liable to pay compensation. 
" (4) If that employer alleges that the disease was in fact Lastcm-
contracted while the workman was in the employment of some C~?~;ri:ay 
other .employer, he .maY_ bring such employer before the ~3oard ~':;;~~~·ers 
and, 1f the allegation ts proved, that other employer 1s the · 
~mployer by whom the compensation shall be p aid. 
(5) If the disease is of such a nature as to be contracted by a \Yhcre 
gradual process, any other employers who employed the work- ~r~:'"a<l~:\'u 1 t 
man in the employment to the nature of which the disease was due proce:<s 
are liable to make to the employer by whom the compensation is 
payable such contributions as the Board may determine to be 
just. 
(6) The amount of the compensation shall be fixed with llow ''!JRl· 
reference to the earnings of the workman under t he employer by !~~~·~I" lO 
whom the compensation is payable, and the notice provided for 
by section 20shall be given to the employer who last employed t he 
workman in the employment to the nature of which the disease 
was due and the notice may be given notwithstanding that t he 
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(7) Where the compensation is payable out of the accident 
fund, the Board shall make such investigation as it considers 
necessary to ascertain the class or classes against which the 
compensation should be charged and shall charge or apportion the 
compensation accordingly. 
(8) If the workman at or immediately before the date of the 
d isablement was employed in any process mentioned in the 
second column of Schedule 3 and the disease contracted is t he 
disease in the first column of the Schedule set opposite to the 
descr iption of the process, the disease shall be deemed to have 
been due to the nature of that employment unless the contrary is 
proved, but, except where the Board is satisfied that the disease is 
not due to any other cause than his employment in Ontario, no 
compensation is payable under this section unless the workman 
has been a resident of Ontar io for the three years next preceding 
his first disablement. ' 
(9) The Board may appoint such medical officers as may be 
required to carry out The Mining Act with regard to the 
examination of employees or applicants for employment, and t he 
remuneration and expenses of such officers shall be paid out of the 
rates imposed for payment of silicosis claims. 
( 10) Nothing in this Act entitles a workman or his dependants 
to compensation, medical aid or payment of burial expenses for 
disability or death from silicosis unless the workman has been 
actually exposed to silica dust in his employment in Ontario for 
periods amounting in all to at least two years preceding his 
d isablement. R.S.O. 1960, c. 437, s. 116 ( l -10). 
( 11) Notwithstanding any other provision in this Act, the 
Board may enter into an agreement with the appropriate authori-
ty in any other province or territory of Canada to provide for the 
sharing of the costs of silicosis claims in proportion to the exposure 
or estimated amount of exposure to silica dust encountered by the 
workman in the provinces or territories concerned. 1968, c. 143, 
s. 22. 
(12) Nothing in this section affects the right of a workman to 
compensation in respect of a disease to which this section does not 
apply if the disease is the result of an injury in respect of which he 
is entitled to compensation under this Part. 
( 13) The provisions of this section relating to silicosis apply 
mutatis mutandis to pncumoconiosis and stone worker's or grind-
er's phthisis. 
( 14) The lloard, subject to the approval of the Lieutenant 
Governor in Council, may declare any disease to be an industrial 
disease and may amend Schedule 3 accordingly. R.S.0. 1960, 
c. 437, s. 116 (11-13). 
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FORMATION OF ASSOCIATIONS AND COMM ITTEES 
119.-(1) The employers in any of the classes for the time 
being included in Schedule 1 may, with the approval and under 
the control of the Board, form themselves into an associat ion for 
the purpose of education in accident prevention. 1!)64, c. 124, 





(2) If the Board is of opinion that an association so formed Rules !If 
sufficiently represents the employers in the industries included in operation 
the class, the Board may approve rules of operation and, when 
approved by the Board and by the Lieu tenant Governor in 
Council, they are binding on all the employers in industries 
included in the class. R.S.0. 1!)60, c. 437, s. 117 (2); 1!)64, c. 124, 
s. 10 (2). 
(3) Where an association under the authority of its rules of In8pectors 
operation appoints an inspector or an expert for the purpose of 
education in accident prevention, the Board may pay the whole or 
any part of the salary or remuneration of such inspector or expert 
out of the accident fund or out of that part of it that is at the credit 
of any one or more of the classes as the Board considers 
just. R.S.0. 1960, c. 437, s. 117 (3); 1964, c. 124, s. 10 (3). 
(4) The Board may, in any case that it considers proper, make F:xpen.csor 
a grant towards the expenses of any such association. a.ssociations 
(5) Any moneys paid by the Board under this section shall be Where 
charged against the class represented by such association and charged 
levied as part of the assessment against such class. 
(6) The word "class" in this section includes su be lass or such Intcrprc-
part of a class or such number of classes or parts of classes in tution 
Schedule 1 as may be approved by the Board. R.S.0. 1960, 
c. 437, s. 117 (4-6). 
128.-(1) The employers in any of the classes for the time Committee 
being included in Schedule 1 may appoint a committee of ~~ployi.:rs 
themselves, consisting of not more than five employers, to watch 
over their interests in matters to which this Part relates . 
(2) Where a claim is for compensation for an injury for which Hoard ma): 
the employers in any such class would be liable, if the Board is of fi~·~~ 0c;:n•-
opinion that the committee sufficiently represents such employ- 1·onunitH«· 
a .... to pu.v-
ers and the committee certifies to the Board that it is satisfied ml'llt or"•·om-
that the claim should be a llowed, the Board may net on the iwii.<ation 
certificate and may also act upon the certificate of the committee 
as to the proper sum to be awarded for compensation if the 
workman or dependant is satisfied with the sum named in the 
certificate. 
(3) The committee may be the medium of communication on ~ll·.t1um.or 













of Part. I 
Applic?tion 
of sections 










Chap. 505 WORKMEN'S COMPENSATION Sec. 121 
CONTRIBUTION BY EMPLOYERS JN SCHEDULE 2 
121. Employers in industries for the time being included in 
Schedule 2 shall pay to the Board such proportion of the expenses 
of the Board in the administration of this Part as the Boai:d 
considers just and determines and the sum payable by them shall 
be apportioned between such employers and be assessed •and 
levied in like manner as in the case of assessments for contribu-
tions to the accident fund, and the provisions of this Part'as to 
making such assessments apply mutatis mutandis to assessme~ts 
made under the authority of this section. R.S.0. 1960, c'. 437, 
s. 119. '· ' 
122. The fines recovered for an offence against this Part shall 
be paid over to the Board and shall form part of the accident 
fund. R.S.O. 1960, c. 437, s. 120. <-
123. This Part applies only to the industries m'entioned in 
Schedule 1 and 2 and to such industries as are added to them 
under the authority of this Part and to employments therein, and 
applies to any employment by or under the Crown in right of 
Ontario, including any employment by any permanent board or' 
commission appointed by the Crown in right of Ontario. R.S.0. 
1960, c. 437,s. 121. 
. ~· 
PART II 
124. Subject to section 127, sections 125 and 126 apply only 
to the industries to which Part I does not apply and to the 
workmen employed in such industries, but outworkers and 
persons whose employment is of a casual nature and who:are 
employed otherwise than for the purposes of the employer's t~ad~ 
or business, who are employed in industries under Part I but.who 
are excluded from the benefit of Part I , are not by this se.ctfon 
excluded from the benefit of sections 125 and 126. R.S.0. 1960, 
c. 437, s. 123. ~ •. 
125.- (1) Where personal injury is caused to a workman by 
reason of any defect in the condition or arrangement of the ways; 
works, machinery, plant, buildings or premises connected with, 
intended for or used in the business of his employer or by reason of 
the negligence of his employer or of any person in the service of his 
employer acting within the scope of his employment, the work:-
man or, if the injury results in death, the legal personal represen-;-
tatives of the workman and any person entitled in case of death 
have an action against the employer, and, if the action is brought 
by the workman, he is entitled to recover from the employer the 
damages sustained by the workman by or in consequence of the 
injury, and, if the action is brought by the legal personal 
representatives of the workman or by or on behalf of persons 
entitled to damages under The Fatal Accidents Act, they are 
Sec. 127 WORKMEN'S COMPENSATION Chap. 505 
entitled to recover such damages as they are entitled to under that 
Act. 
(2) Where the execution of any work is being carried into effect 
under any contract, and the person for whom the work is done 
owns or supplies any ways, works, machinery, plant, buildings or 
premises, and by reason of any defect in the condition or 
arrangement of them personal injury is caused to a workman 
employed by the contractor or by any subcontractor, and the 
defect arose from the negligence of the person for whom the work 
or any part of it is done or of some person in his service and acting 
within the· scope of his employment, the person for whom the 
work or that part of the work is done is liable to the action as if the 
workman had been employed by him, and for that purpose shall 
be deemed to be the employer of the workman within the meaning 
of this Act, but any such contractor or subcontractor is liable to 
the action as if this subsection had not been enacted but not so 
that double damages are recoverable for the same injury. 
(3) Nothing in subsection 2 affects any right or liability of the 
person for whom the work is done and the contractor or subcon-












( 4) A workman shall not, by reason only of his continuing in Effect of con-
the employment of the employer with knowledge of the defect or !~~f~;;~~t 
negligence that caused his injury, be deemed to have voluntarily rer lcdg 
incurred the risk of the injury. R.S.0. 1960, c. 437, s. 124. now c 
· 128.-(1) A workman shall be deemed not to have undertak- Certain 
en the risks due to the negligence of his fellow workmen and f~:~y~ 
contributory negligence on the part of a workman is not a bar to abrogated 
recovery by him or by any person entitled to damages under The 
Fatal Accidents Act in an action for the recovery of damages for an ~·fifl· 1970• 
injury sustained by or causing the death of the workman while in 
the service of his employer for which the employer would 
otherwise have been liable. 
(2) Contributory negligence on the part of the workman shall Contribu~ 
nevertheless be taken into account in assessing the damages in ~~;egh­
any such action. R.S.0. 1960, c. 437, s. 125. 
127. This Act does not apply to domestic or menial servants Domestic 
or their employers. 1965, c. 142, s. 8. ~~~ants, 
.,, 
~. 
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